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1.0 Introduction

Around sixty percent of total geographical area of India is vuinerable to earthquake This
vulnerability is more in cities, tewns and urban areas. Higher population density in the urban
areas is the primary reason for this, Maximum buildings being not built considering seismic
safety requirements in structural design, is also leads to mare vulnerability. Predominantly
low and medium storied buildings. which housed maximum urban population. have been
constructed without engaging any structural designer to take care for seismic safety
Adequate provision for earthquake safety in design and construction of building are not there
in building rules in almost all states. On the other hand Municipal and panchayal authority
don't have adequate gualified manpower to ensure this safety Altogether these multifanous
factors are responsible for this hazardous and unsafe urban India. Efficient building
regulations and rules and its effective implementation can address this problem. This paper
deals with the shortfall and 1ssues behind the existing building regulations and focuses on the
possible and appropriate regulatory framewerk, which can be adopted by government to
overcome the problem

2.0 Earthquake mitigation and statutory control

Earthguake, unlike other nalural disasters, doesn't allow any pre disaster time to predict and
take the action Only preparedness possibility. it allows. is to retrofit the existing structures
and seismic safety design and construction of all new structures. Fortunately ewsting
technolegy have sufficient technical know-how for this Transfer of the technology to the
practice is nol as familiar due to the incapability of regulatory systems as a whole, lack of
awareness among people regarding the earthquake safety construction and design etc.
Probably in the present statutory control system in local, state or in the central level this area
15 mostly neglected. In reference to that the comprehensive legal contrel mechanism has
been envisaged by all levels of decision makers as a major tool for mitigation of earthgquake

3.0 Existing Techno Legal framework for seismic safety of the buildings

All states have different building regulations, rules or by laws. However, there are several
acts/rulesiregqulations/codes which are applicable for the seismic safety of the buildings in
several level of governance. Before going into the details of the present study it is necessary
to have a lock to those as below:
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4.0 Issues in the existing legal framework of India

« Municipal building regulations are not conclusive for accommodating all necessary
provisions for safety regulation and codes.

« The proposad Model Municipal law, prepared by Ministry of Urban Development and
Poverty Alleviation as a uniform reform across states, is also not explicit about the
control mechanism for earthquake safety in buildings.

« Control and enforcement mechanism is not comprehensive ie. measure for
appropriate undertaking from technical persons, test reports and certificates are not
specified. Accountability for structural safety is not clear for most cases. Modalities for
checking are alse not clear.

« Inspection is not ensured due to institutional limitations. Sometimes inspecticn 15 not
wanted,

5.0 Recent Initiatives by Government of India

Government of India by its multifaceted programmes has taken initiatives to address the
vulnerability due to earthquake, Review of building bye laws revision of codes are important
among them besides the capacity building of local bedy. technical persons, - awarenass
programme etc 38 seismically vulnerable & bigger cities are identified to take immediale
actions for ensuning seismic safe environment.

Review of existing building bye-laws

Structural mitigation measures are the key to make a significant impact towards earthguake
safety in our country. In view of this the States in earthquake prone zones have been
requested by Government of India to review, and if necessary, amend their building bye-laws
to incorporate the BIS seismic codes for construction in the concerned zones. Many States
have initiated necessary action in this regard An Expert Committee appointed by the Core
Group on Earthquake Risk Mitigation has already submitted its report covering appropriate
amendments to the existing Town & Country Planning Acts, Land Use Zoning Reguwabon,
Development Control Regulations & Building Bylaws, which could be used by the State
Governments & the lacal bodies there-under to upgrade the existing legal instruments

The Model Building Bylaws also cover the aspect of ensuring technical implementation of the
safety aspects in all new constructions & upgrading the strength of existing structurally
vulnerable constructions. To facilitate the review of existing puilding byelaws and adoption
of the proposed amendments by the State Governments & UT administrations, discussion
workshops at regional level in the country are being organized, It is expecied that all
planning authorities and local bodies will soon have development control regulations and
building byelaws which would ensure multi-hazard safety.

Revision of Codes

There are Bureau of Indian Standard (BIS) codes which are relevant for multi-hazard
resistant design and construction These codes need to be regularly updated, An action plan
has been drawn up for revision of existing codes, development of new codes and
documentsicommentaries, and making these codes. Documents are available all over the



country including on-line access to these codes An Apex commiitee consisting of
representatives of Ministry of Consumer Affairs, BIS and MHA  has been constituted to
review the mechanism and process of development of codes relevant to earthquake risk
mitigation and establish a protocol for revision by BIS

6.0

Legal and legislation structure differ state to state. Suggesting specifically with respect 1o any
particular state will be much meaningful. West Bengal is quiet forward to frame municipal
acts in the country so far. Accordingly considering the issues in the existing legal framework,
initiatives and actions in government level a framework is being suggested in respect to the
West Bengal.

\West Bengal has around 28% urban population and 126 nos of urban local bodies (ULB)
including six Municipal Corporations (MC) and three Notified areas. Besides, there are non
municipal urban areas, where also seismic vulnerability exists. For the convenience aof the
study due to limitation of time etc the framework for the raunicipal urban areas are proposed

Suggested legal framework with respect to West Bengal

Recommendations

« All contrals irrespective of central or state act must be implemented/delegated
through local government Accordingly all necessary code provision and mandatary
guidelines must be specified in municipal building rulesiregulation itself

« Proof and design checking requirements in line with and as proposed in amendments
of T&CP legislation by Government of India must be adhered to considering the
vulnerability and institutional capacity of the ULB.

« Necessary amendments must come in Municipal Act to ensure the accountability for
seismically safe design and construction by taking appropriate undertaking from
technical persons like structural designers and architects

Extent and Type of legal control and enforcement

All cities and towns are not equally vulnerable to the earthquake, This vulnerability depends
on the earthquake zone or location in which particular city or town is situated, physical
condition of the structures/buildings. There are many municipalities where the population
density is much higher. This leads to the tendency of severe hazard due to disaster. On the
other hand except some bigger ULBs (like A, B category) other ULBs den't have any
capacity to check the design or site inspection. A comprehensive matrix has been proposed
considering the above factors and appropriate control mechanism is proposed as below

Table II- Extent and type of proposed legal enforcement for vanious ULBs in West Bengal

Legal Control and enforcement
mechanism
e Submission of drawing and
design
s Design and proof checking by

Category of ULBs Name of the ULBs

Alipurduar, Asansol MC, Bally, Balurghat,
Baranagar, Chandannagar MC, Darjeeling,

= Highly vulnerable

« Situated in Zone
VIV and with
higher popuiation
density

Dinhata, Durgapur MC, Englishbazar,
Haora.MC. Kamarhati, Koochbehar, Kolkata
MC. Mathabhanga, Naihati, Panihati, Rajpur-
Sonarpur, Siliguri MC, South DumBum
Titagarh, Tuphangaun|

(22 cities)

experts for G+3 (11 m) and
above

= Pre and post construction
underiaking and certificales
= Inspaction

s Retrofitting with additian or
alteration in exisling structure

« ‘ulnerable

« Situated in Zone
IV and higher
population density

Ashokenagar-kalyangarh, Baduna, Bansoerna,
Barasat, Bardhaman, Barrackpur, Baruipur,

| Basirhat, Bhadreswar, Bhatpara, Bidhannagar,

Bongaon, Champdani, Dalkhcla, Dhulian,
Diamondharbour, Dumdum, Garuba,

= Submission of drawing and

design

= Design and proof checking by
experts for G+4 and above

Fre and past construction







