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UNAUTHORISED CONSTRUCTION 

1. R.K. Dass, District Fishery Officer (DFO) Nadia district had taken temporary 
settlement of government land in Chandan Pada subdivision consisting of a pond 
and its surrounding area for the purpose of rearing fish. During the pendency of 
this tenancy he was granted permission by the Board of Revenue (BOR) to 
construct a temporary shed for guarding the banks of the pond against miscreants. 
On the basis of this permission, he constructed a pucca house for which he 
subsequently prayed for regularisation to the BOR. Since the Collector’s report 
was adverse, on 29-3-73 the BOR ordered the Subdivisional Officer (SDO), a 
direct recruit lady officer of the IAS, to institute a case against Dass under the 
W.B. Public Land (Eviction of Unauthorised Occupants) Act (No. XIII of 1962) 
for eviction from the pond and the surrounding area. An eviction case was 
instituted and the SDO, as Collector under that Act, passed an order on 6-6-1973, 
that the occupier be evicted under section 4 and also ordered that the construction 
be demolished. 

2. Dass then approached the Minister in charge of Land Reforms direct. The BOR, in 
contravention of its earlier instructions, issued orders on 30-6-73 to the Additional 
District Magistrate (Land Reforms) of the district that the appellant be given long 
term settlement of the land and, pending that, be allowed to remain in possession 
of the house. 

3. The ADM (LR) was a select list officer of the state civil service allegedly of 
doubtful integrity who had not been promoted to the IAS. He had instituted a case 
in the High Court against the government’s decision. The District Magistrate (DM) 
was a former Superintendent of Excise who had been promoted to the IAS 
recently. He had held charge as ADM in the same district for about a year before 
the incident and had very recently taken over as DM. The ADM (LR) and he had 
been ADMs together in this district. 

4. These orders were communicated to the SDO. The Second Officer, a state civil 
service officer of 12 years service who was holding charge as SDO, sent a report 
to the ADM (LR) pointing out that 

  (i) neither had Dass filed an appeal against the eviction order before the Divisional 
Commissioner, who was the competent authority under the Act and whose 
decision is statutorily final,  
(ii) nor had he approached the district authorities for long term settlement.  
(iii) Further, Act XIII of 1962 has no provision for moving the Land Reforms 
Department direct against orders passed by the Collector (the SDO being the 
Collector under the Act).  
(iv) Moreover, a prosecution under the Bengal Municipal Act was also pending 
against Dass for constructing a pucca building without sanction of the local 
municipality.  
(v) Finally, the matter being sub-judice, no regularisation of this illegal 
construction was possible, nor would it be legally possible to give him possession 
of the building pending long-term settlement by the government, as desired by the 
BOR. 

5. Pending further orders from the district headquarters, the eviction orders passed 
by the lady SDO (who, in the meantime, had been promoted and left on transfer) 
were not implemented by the Second Officer. The reason he gave was that no 
decision could be taken as to how the expenses for demolishing the construction 
would be met. The very day it was finally decided by the officiating SDO to carry 
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out the demolition orders, the ADM (LR) sent verbal instructions not to proceed 
with the demolition. 

6. On 10-7-73 Shri P. Bose, a direct recruit to the IAS, took over charge as SDO. 
This was his first charge. On going through the case record he found that the 
revised decision of the BOR was legally untenable. Yet, it was a decision of the 
state government. In a quandary, he recalled that his predecessor (the lady IAS 
SDO who was the daughter of an ICS officer) had suggested that in difficulty he 
could approach the Additional Member, BOR, for advice. He did so over phone 
and was brushed off, the Additional Member advising him to come through 
“proper channel”. Thereupon he approached an officer in the State Secretariat who 
16 years his senior and known for his radical views regarding land reforms and his 
thorough knowledge of rules and regulations. He had been a member of the P.S. 
Appu Task Force on Agrarian Relations set up by the Planning Commission that 
made radical recommendations regarding implementing land ceilings. He was also 
known for his easy accessibility to junior officers. He pointed out to the SDO the 
government cannot interfere through administrative instructions with orders 
passed by him in his capacity as a court of law. He assured the SDO that his stand 
was legally quite justified.  

7. The SDO also found out that the Vigilance Commission had instituted a case 
against Dass for having submitted false rent receipts and that he had been 
suspended for embezzling government money meant to be disbursed as fishery 
loans. Moreover, no records existed with revenue authorities to show that Dass 
had obtained permission from his department for involving himself in the fish-
rearing trade. Further, there was nothing to show that he had taken prior 
permission from the government before constructing the unauthorised house as 
required under the Conduct Rules. Finally, from where had he obtained the money 
for this construction, which was estimated at Rs. 25,000?  

8. Bose found that there was popular resentment against a gazetted government 
officer being allowed to continue in illegal possession of vested land.  

9. A suggestion reached the SDO from the ADM (LR) through the Sub-Divisional 
Land Reforms Officer (SLRO) that the Government Pleader had found out the 
solution for implementing the BOR’s orders and not be guilty of contempt of 
court.  This was to take merely symbolic possession of the land and the building. 
At no stage did the ADM (LR) speak to the SDO regarding this case. 

10. The SDO decided to ignore the revised orders of the BOR and to carry out the 
orders of his predecessor on the plea that whereas the SDO’s orders were passed 
in her capacity as a Court, orders from the BOR were merely administrative and 
not binding on a court of law. Since demolition of a well-constructed building 
would have amounted to a public loss, he decided to get Dass evicted from the 
building but did not issue orders to demolish it. Dass was evicted on 18-7-73 in 
the presence of the Second Officer (another magistrate) who also sealed the house. 
The eviction was well received by the local people and the representatives of the 
ruling party. Police was posted at the building to ensure that Dass did not break 
into the house. 

11. Within a few days the SLRO brought Bose a written order dated 20-7-73 from the 
ADM (LR) asking him to hand over possession of the house to Dass. Since the 
house now belonged to the government, the ADM (LR) was competent to allot it 
to whomsoever he found fit. Since a copy of this order was likely to have been 
endorsed to Dass, the SDO apprehended that on its basis he would try to take 
possession of the building. He informed the Sub-divisional Police Officer (SDPO) 
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to instruct the police not to allow Dass to enter the house. The SDPO wavered a 
bit as no order under Section 144 of the Cr.P.C. had been promulgated, but agreed 
to ignore the orders from the ADM for another 48 hours. The SDO felt that 
promulgating orders under Section 144 would be too drastic. 

12. In the meantime, local workers of the ruling party came to congratulate Bose as 
they were opposed to Dass’ illegal and corrupt activities. They gave him a petition 
stating that if possession of the house was handed back to Dass there could be a 
law and order problem. They stated that they would also be meeting the Land 
Reforms Minister to tell him not to ruin the image of the government. They had 
already sent the Chief Minister a congratulatory telegram over the eviction. 
Chandan Pada was a stronghold of the leading opposition party where the ruling 
party was struggling to gain popular support. The SDO contacted the DM over 
telephone and requested him not to pursue handing over the building to Dass. The 
DM, in view of the reported danger of breach of peace, agreed with the steps that 
the SDO had taken and asked him to see him the next morning. 

13. The next day Bose met the DM with a letter addressed to the Secretary of the 
BOR, explaining the entire case. The DM immediately passed written orders that 
Dass should not be allowed to enter the house and that the SDO and the ADM 
(LR) were to discuss the issue with him the following day. Before this meeting 
there was a mass deputation from the locality against allowing Dass to re-enter the 
house and explicitly stating apprehension of breach of peace if this was allowed. 

14. During the meeting the next day (23-7-73), the DM rang up the Secretary BOR, 
and pointed out to him that in view of the fact that a Bengal Bundh by the 
opposition was scheduled on 27th July, it was not advisable that any sort of 
provocation be given to the public which might precipitate a law and order 
situation before the Bundh. The Secretary BOR had been promoted from the 
clerical cadre. Thereupon, the Secretary, who had so far been adamant, agreed to 
consider the facts put forward in the SDO’s letter. A letter was immediately 
dictated by the SDO to the DM’s stenographer, signed by the DM and sent to the 
BOR. 

15. The ADM (LR) informed the DM that although he had pointed out to the Minister 
for Land Reforms the legal difficulties in implementing his wishes, yet the 
Minister was insistent on the grounds that: 
a. Dass had admitted his mistake in writing. 
b. The Minister had rebuked Dass and this was sufficient punishment. 
c. Where was the poor chap to go in this rainy season with his family? 
d. Dass was no relation of his (he repeated this time and again). 
e. Land would be settled with him only after sufficient consideration had been 

obtained by the government.  
16. The SDO pointed out to the DM that a case under the Bengal Municipal Act was 

being heard against Dass and that the government had no power to give h im 
possession of the building until the case had been decided. The DM remained 
silent. 

17. The SDO then wrote to the DM for allowing him to shift the Refugee Rehabilitation 
Office from the inadequate accommodation in which it was housed to the house 
built by Dass which was in the government’s possession. Keeping the house under 
government’s use would prevent efforts to return it to Dass.  

18. Meanwhile, the local ruling party members had moved the Chief Minister against 
the attitude of the Land Reforms Minister. 
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19. The SDO was subsequently informed by the ADM (LR) that the Secretary of the 
BOR had shown the letter from the DM to the Minister who had stated in a huff, 
“Since the SDO had so many objections let the matter stay as at present.” He also 
added that if Dass could get a “no objection” certificate from the local wing of the 
party, he would be given possession of the house. 

20. The SDO also moved the District Vigilance Officer (the DM) for starting 
vigilance proceedings against Dass on several points (Annex II & III). 

21. Finally, on 6-8-73 the BOR wrote to the ADM (LR) that it had been decided to 
withdraw its earlier orders and that the law may take its own course (Annex IV). 
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ANNEX- I 

From 
The Additional District Magistrate (LR). 

To 
The Sub-Divisional Officer, Chandan Pada. 

Memo. No. 3193 LR        dated 20-7-1973 

 It appears from a petition filed by Shri R.K. Dass that the JLRO, Chandan 
Pada, took possession of the house in Plot No. 359 in Mouza Sahab Bagan on 18-7-73 
fornoon. It further appears from the JLRO moved the Court in terms of the 
instructions received from the govt, communicated to him under A.D.M. (L.R.)’s 
Memo. No. 3009/AE dated 7-7-73  where S.D.O.   was    requested    to   arrange for   
moving the Court for taking symbolical possession through Court as distinguished 
from actual physical possession. The Court, however, rejected the prayer for stay of 
eviction and directed that, pending long term settlement, orders under Act XIII of 
1962 from the Sub-Divisional Executive Magistrate dated 6-6-73 must be carried out.  
But in view of Board of Revenue’s communication the demolition was stayed. 

Now that as the order of eviction has been carried out and possession has been taken 
over by the JLRO, Chandan Pada, there does not appear to be any difficulty in making 
out formal proposal for settlement of the property with Shri Dass which is also in 
consonance with Court’s order. 

A proposal may accordingly be initiated immediately and, pending settlement, Shri 
Dass may be allowed to stay therein. 

Sd/- 

Addl. Distt. Magistrate (LR) 
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ANNEX- II 
Confidential 

Office of the Sub-Divisional Officer, Chandan Pada. 
No. 119-C.      Dated, Chandan Pada. the 20th July. 73 
From 

Shri P. Bose, IAS,  
Sub-Divisional Officer, 
Chandan Pada. 

To 
The District Vigilance Officer. 

Sub. Unauthorised construction of a pucca building on Plot No. 359 Saheb 
Bagan under Mouza Chandan Pada by Shri R. K. Dass, Distt. Fishery 
Officer. 

  
With reference to the above it is found that there are no records with S.L.R.O. 

or J.L.R.O to show that Shri R.K. Dass, District Fishery Officer, had taken 
prior authority from his Deptt. in the matter of taking a temporary 
settlement of a pond for a term of 5 years for fishing purpose. 

Therefore, this becomes a case which may please be looked into by the D.V.O. 
and necessary action taken 

Sd/- 
(P. Bose)  

Subdivisional Officer  
Chandan Pada 

Memo. No. 119/I(2)C   Dated, Chandan Pada.  the 20th July, 1973 
(1) Copy forwarded to the Secretary, Vigilance Commission, for information and 

necessary action. 
(2) Copy forwarded to the Secretary. Fishery Department, for information and 

necessary action. 
Sd/ - 

Subdivisional Officer 
Chandan Pada. 
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ANNEX- III 

Office of the Subdivisional Officer, Chandan Pada. 

No 123-C    Dated, Chandan Pada, the 20th July, 1973 
From 

Sri P. Bose, IAS 
Subdivisional Officer,  
Chandanpada. 

To 
The Divisional Vigilance Officer, 
Sub: Unauthorised construction of a pucca building on Plot No 359, Shaheb 

Bagan under Mouza Chandanpada by Shri R. K. Dass, District Fishery 
Officer. 

 
1. With reference to the above, it is highly doubtful if Shri Dass had obtained 
permission from the Government before constructing the aforesaid house. 
2. It is a moot question us to where obtained the money for constructing the 

aforesaid house, estimated at Rs. 25000/- approx. 
3. Both the above points fall within the purview of the D.V.O. and it is requested 

that necessary enquiries be made into them and action taken. 
4. It may be noted that this illegal occupation and unauthorised construction had 

created tremendous public resentment in the local which is bringing much 
pressure to bear upon the local administration for taking remedial action. 

Sd/- 
Subdivisional Officer  

Chandanpada. 
 
Memo. No.  123/1(2)/C   Dated, Chandanpada, the 20th July, 1973. 

(1) Copy forwarded to the Secretary, Vigilance Commission, for information and 
necessary action. 

(2) Copy forwarded to the Secretary, Fishery Department, for information and 
necessary action. 

Sd/- 
Subdivisional Officer 

Chandanpada. 
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ANNEX- IV 

Copy of Memo. No. 13685-CE 238/Z3 dated 6-8-73 from the Special Officer, Board 
of Revenue, to the District Magistrate. 
 
Sub: Unauthorised construction of a pucca building on Plot No. 359 at Saheb 

Bagan under Mouza Chandan Pada by Shri R. K. Dass 
 
 Ref:  Correspondence resting with his confidential Memo. No. 380/Rev. 

dated 23-7-73 to the address of Secretary, Board of Revenue. 
  
On a further consideration of the matter in the light of the facts and circumstances 
reported in his Memo. under reference, it has been decided to withdraw the orders 
contained in this office Memo. No. 11335-GE dated 30-6-73 and thus the law may 
be allowed to taken its own course. 
  

Memo. No. 13685/1-GE dated 6-8-73. 
Copy forwarded to the Addl. District Magistrate, for information and necessary 
action. 
        Sd/- 

 Special Officer, Board of Revenue 

Memo. No. 3922(2)/LR dated 1-9-73 
Copy forwarded to the SDO, Chandan Pada, for information and necessary action. 

Sd/- Illegible  
for Addl. District Magistrate (LR) 
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ANNEX-V  
 

Shah Commission of Inquiry, 1978 
 

1. The Government has undoubtedly at the decision making level a measure of 
discretion in each case according to its respective merit. But to protect against 
misuse of authority at the decision making levels the corresponding responsibility 
to set out their reasons in writing in every case where a major or even a minor 
infraction of the procedures or rules are sought to be made, should be insisted 
upon. (Para 10.62) 

 
2. The nation owes it to the present and the succeeding generations to ensure that the 

administrative set up is not subverted in future in the manner it was done to serve 
the personal ends of any one individual or a group of individuals in or near the 
Government. (Para 15.6) 

 
3. The Government, having framed the rules governing its conduct cannot normally 

arrogate to itself the discretion to disregard them, unless there are demonstrably 
compelling reasons and circumstances justifying the sidestepping of those rules. 
(Para 15.11) 

 
4. The politicians who use a public servant for purely political purpose and the 

public servant who allows him to be so used are both basically doing a signal 
disservice to the country (Para 15.18) 

 
5. A large number of officers exercising the powers of District Magistrates 

obediently carried out the instructions emanating from politicians and 
administrative heads issued on personal or political considerations…Such conduct 
on the part of responsible officers is not in consonance with the best traditions of 
the Services to which they belonged and of the ethical considerations covering the 
exercise of such powers. (Para 24.3) 

 
6. Commitment by the public servants means only and entirely commitment to the 

policy and programmes of the Government in so far as these are in conformity 
with the rule of law and fundamentals of the Constitution….Public servants have 
to be politically neutral at all levels and at all times... It is expected of the Services 
that they would tender frank, informed and well-considered advice without getting 
personally involved in their present position or their future advancement. (Para 
24.12) 

 
7. The Government must encourage its employees to function freely and fearlessly 

within the frame-work of established principles, making it clear that deviation 
from established procedures without justification would be dealt with severely. 
(Para 24.13)  
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Annex – VI 
 

The West Bengal Public Land (Eviction of Unauthorized Occupants) Act, 1962 

(West Bengal Act XIII of 1962) 

An act to provide for the speedy eviction of unauthorized occupants from 

public lands 

WHEREAS it is expedient to provide for the speedy evacuation of 

unauthorized occupants from public lands; 

It is hereby enacted in the thirteenth year of the Republic of India by the 

legislature of West Bengal, as follows:- 

  

1. Short title and extent. – (1) This Act may be called the West Bengal Public 

Land (Eviction of Unauthorised Occupants) Act, 1962. 

(2) It extends to the whole of West Bengal. 

2. Definitions - In this Act, unless there is anything repugnant in the subject or 

context:- 

(a) “Collector” means-  

(a) in Calcutta the Land Acquisition Collector , Calcutta and  

(b) elsewhere the Chief Officer-in-Charge of the revenue 

administration of the district, and includes an Additional District 

Magistrate, a Sub-Divisional Magistrate, and Executive Magistrate, 

specially appointed by the State Government to perform all or any 

of the functions of a Collector under this Act. 

Explanation-In this clause “Calcutta” has the same meaning as in the 

Calcutta Municipal Act, 1951. (West Ben. Act XXXIII of 1951). 

(b) “ Land” includes buildings and other things attached to the earth or 

permanently fastened to things attached to the earth  

(c) “Notification” means a notification published in the Official 

Gazette  

(d) “Owner” means- 

(a) In relation to any land belonging to or taken on lease by or 

requisitioned by or on behalf of the State Government, that 

Government, and  
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(b) In relation to any land belonging to, or taken on lease by, a 

local authority, company or corporation , as the case may be; 

(e) “Person Concerned”  in relation to any public land, means any 

persons who is in the use or the occupation of the public land;  

(f) “Prescribed” means prescribed by rules made under this Act ; 

(g) “Public Land” means any land belonging, or taken on lease by 

State Government, a local authority, a Government Company or 

Corporation owned or controlled by the Central or the State 

Government and includes any land requisitioned by or on behalf of 

the State Government but does no include a Government road or a 

highway within the meaning of the Bengal Highways Act, 1925, or 

any other law for the time being in force on the subject: 

Explanation-In this clause “Government Company” means a 

Government company within the meaning of Sec.617 of the 

Companies Act , 1956 

(h) “Unauthorized Occupation”  in relation to any public land means 

the use or occupation by any person of the public land without 

authority on writing by or on behalf of the owner thereof and 

includes the continued use or occupation of any such land all the 

expiry or termination of such authority 

3. Issue of notice to show cause against order for eviction of unauthorized 

occupant from public land - if in respect of any public land, the collector is 

of opinion, upon application made by an officer of the owner of the public 

land authorized in this behalf by such owner or upon information received 

otherwise, that the public land is in the unauthorized occupation of any person 

or persons the collector shall issue a notice in such form and containing such 

particulars as may be prescribed calling upon all persons concerned to show 

cause before such date, not being less than 15 days after the date of the notice , 

as may be specified in the notice why an order under sub section (1) of section 

4 should not be made and shall cause it to be served in the manner referred to 

sub section (2). Intimation of the date so specified shall be given to the owner 

of the public land and to its officer authorized under this sub-section. 
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(2) A notice issued under sub section (1) shall be served by affixing it on a 

conspicuous part of the public land concerned or in such other manner as 

may be prescribed. 

(3) A notice served in the manner referred to in sub section (2) shall be 

deemed to have been duly served. 

4. Order of eviction of persons in unauthorized occupation from public land 

- (1) If after considering the cause, if any, shown by any person in pursuance 

of a notice issued under Section 3 and any evidence he may produce in support 

of the same and after giving him a reasonable opportunity of being heard the 

Collector is satisfied that the public land and deliver possession thereof to the 

owner within such time as may be specified in the order. 

(2) The Collector shall cause a copy of the order made under Sub section (1) 

to be served in the manner referred to in Sub section (2) of section 3 

4 A. Power to recover damages -  When an order of eviction has been made 

under Sub section (1) of Section 4 in respect of any public land the Collector 

may, upon application made by an officer of the owner of the Public Land 

authorized in this behalf by the owner make an order directing any person who 

is, or has at any time been in unauthorized occupation of the Public Land to 

pay for the period during which he has or had been in such occupation, 

damages at such rate not exceeding per annum –  

i. In the case of agricultural land, twenty five per centum of the 

money value of the gross annual produce of such land and  

ii. In any other case, ten per centum of the market value of the land. 

Within such time as may be specified in the order. 

 Provided that no such order shall be made against any person without 

giving him an opportunity of showing cause against the order proposed to be 

made. 

 

5.  Collector’s power to enforce delivery of possession by evicting 

unauthorized occupants - (1) If in respect of any public land or part thereof 

any person concerned refuses or fails to comply with an order made under sub 

section (1) of section 4 within the time specified in the order, the Collector 

shall enforce delivery of possession of such public land or part thereof to the 

owner after evicting the person concerned and for this purpose the Collector or 
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any officer authorized by him may take such steps or use such force as may be 

necessary. 

(2) The costs of enforcing such delivery of possession after evicting the person 

concerned shall be payable by the person concerned within such time as the 

Collector may, by order, direct. 

 

6. Damages and costs recoverable as public demand - Any sums payable by 

any person as the damages or costs under an order of the Collector under this 

Act shall be recoverable as a public demand. 

 

6A. Disposal of property left on public land by unauthorized occupants - (1) 

where any person has been evicted from any public land under section 4, the 

collector may, after giving fourteen days’ notice to the person from whom 

possession of the land has been taken, remove or cause to be removed or dispose 

of by public auction any property remaining on such land. 

 (2) Where any property is sold under sub-section (1), the sale proceeds thereof 

shall after deducing the expenses of the sale and the amount, if any, due to the 

Collector or to the owner of the public land on account of arrears of rent or 

damages or costs, to be paid to such persons as may appear to the Collector to be 

entitled to the same. 

 

7. Appeal and review - (1) An appeal from an order made under this Act shall 

lie to- 

(a) The Commissioner of the Division, where the order is made by the 

Collector, and 

(b) The Collector where the order is made by an officer specially 

appointed under sub-clause(b) of clause (1) of section 2. 

If preferred within fifteen days from the date of the order appealed against and 

the decision of the Commissioner or the Collector as the case may be, on such 

appeal shall subject to the provisions of sub-section (2) be final: 

 

Provided that the appellate authority on being satisfied that the appellant was 

prevented by sufficient cause from filing the appeal in time may entertain the 

appeal even after the expiry of the said period of fifteen days. 
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(2) The State Government may, of its own motion or on an application made 

to it by any person aggrieved against the order of the appellate authority 

within thirty days from the date of such order, on grounds of gross error of 

facts or of law or of both facts and law call for and examine the record of 

the appeal and may make such orders thereon as it thinks fit. 

Explanation- In this section ‘Collector’ does not include an officer specially 

appointed under sub-clause (b) of clause (1) of section 2. 

7A. Penalty for obstructing Collector or person authorised by Collector - (1) 

Whoever wit fully obstructs the Collector or any person authorized by him in 

discharging his duties under the provisions of this Act, shall , on conviction 

before a Judicial Magistrate be punishable with imprisonment for a term which 

may extend to two thousand rupees or with both. 

      (2) An offence punishable under sub-section (1) shall be cognizable and bailable. 

8. Indemnity  - No suit, prosecution or other legal proceedings shall lie against any 

person for anything which is in good faith done or intended to be done in purchase 

of this Act or any rule or order made there under. 

8A. Bar to jurisdiction of civil courts  - No civil court shall have jurisdiction to 

decide or deal with any question which is by or under this Act required to be decided 

or dealt with under the provisions of this Act. 

9. Power to make rules - (1) The State Government may, by notification, make ‘rules 

for carrying out the purposes of this Act. 

     (2) In particular and without prejudice to the generality of the foregoing power the 

State Government may make rules with respect to all or any of the following matters , 

namely:- 

 (a) the forms and the manner of service of notices under this Act: 

 (b) the procedure to be followed and the fees, if any, payable in appeals under 

section 7: 

 (c ) any other matter which may be or its required to be prescribed. 

10. Application -  The provisions of this Act shall have effect notwithstanding 

anything to the contrary contained in any law for the time being in force other than the 

Indian Penal Code, 1860 or the Code of Criminal Procedure, 1898, but shall not apply 

in respect of the use or occupation of any public land by a displaced person as defined 

in clause (1) of section 2 of the Rehabilitation of Displaced Persons and Eviction of 

Persons in Unauthorized Occupation of Land Act, 1951, in respect of which an 
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application for eviction has been entertained under sub-section (1) of section 3 of that 

Act. 

11. Repeal and savings - (1) The West Bengal Public Land (Eviction of 

Unauthorized Occupants) Ordinance, 1962, is hereby repealed. 

      (2) Anything done or any action taken under the said Ordinance shall be deemed 

to have been validly done or taken under this Act as if this Act had commenced on the 

8th day of September, 1962. 
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Annex – VII 
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ANNEX - VIII 
(Permission to erect building) 
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ANNEX – IX 
(Contempt of Court Act, 1971) 
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ANNEX – X 
(Procedure for getting temporary settlement of tanks) 

(Land Management Manual, 1977) 
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Learning Note on “Unauthorised Construction” 
(Para-wise) 

Para 1 
 a) Dass did not obtain prior permission from the Govt. (Fisheries dept.) for the 
temporary settlement of the pond and did not go through proper channel (Fisheries 
dept.) violating the Service Conduct Rules [West Bengal Services (Duties, Rights 
& obligations) Rules]. 
b) His antecedents were also not good as he was suspended for financial 
embezzlement of fishery loan and a vigilance case had also been instituted against 
him.   
c) Can a government servant be given such permission to enter private trade while 
holding a govt appointment? (See Conduct Rules) 
d) What are the criteria for taking temporary settlement of a pond for fish rearing? 

(See The Land Manual ) 
e) Who is eligible to get possession / settlement of land? (See The Land Manual) 
f) BOR empowered to give such permissions. (See The Land Manual) 
g) Dass made pucca building, when BOR permitted only a temporary shed, violating 
the Bengal Municipal Act 
h) BOR ordered to institute case of eviction. 
j) SDO issued eviction and demolition order under W.B. Public Land (Eviction of 
Unauthorised Occupants) Act (No. XIII of 1962)  
k) SDO is “Collector” under the Act 
 
Para 2 
 a) Dass directly approached the Minister violating Service Conduct Rules. 
b) He ignored the Div. Commr. the appellate authority and distt. Adm. Violation of 
procedure and improper conduct   
c) Dass tarnished the image of a public servant.- Service Conduct Rules (behaviour 
unbecoming of a govt. servant) 
d) BOR reversed its own orders – impropriety, an ethics issue. – Minister’s influence? 
e) BOR ordered the ADM (LR) ignoring the DM – impropriety. 
f) Public servant allowed to indulge in private trade – Conduct Rules and ethics 
 
Para 3 
 a) Civil service relationships – intra-service peer group rivalry, jealousy, etc 
- DM: an Excise Service officer promoted to the IAS 
- ADM: a WBCS officer allegedly of doubtful integrity, not granted promotion, - case 
in HC 
- Served together as ADMs in the same distt. 
 
Para 4 
 a) The second officer’s reply against the improper order of BOR – good 
administration.  

·  Ignored Div. Commr. 
·  Ignored Distt. Authority 
·  BOR order cannot over-ride SDO’s court order 
·  Prosecution under the Bengal Municipal Act 
·  Sub-judice – BOR orders cannot be implemented 

Para 5  
a) The second officer did not implement SDO’s eviction order. 
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·  Playing for time? 
·  Tactful? Not annoying superiors while protecting his own position vis-à-vis 

the court order? 
·  Some problems may be tackled by making delay. Can delay be a managerial 

tool for problem solving? 
·  Or, is it an example of bad adm., showing weakness of the second officer or 

his fear of antagonising the ADM and so the BOR and possibly the minister? 
b) The reason advanced by him is wrong – the expenses of demolition can be met 
from Govt. funds (Sec 6 of Act XIII of 1962). – lack of knowledge of rules or 
delaying tactics? 
c) ADM’s verbal instruction to implement illegal and wrong order – bad ethics. 
 
Para 6  
a) New SDO – proactive (eager to get going), analytical (zeroes on the right course of 
action), tenacious (does not give up) 
b) Tries to solve an embarrassing problem – legal order of a court vs. illegal 
instruction of BOR – finds alternatives 

·  Addl. Member BOR – no response, advised “proper channel”- selective or 
conditional support (which depends on family or service connections)?  

·  Another member – openly supportive (where we have open access), 
knowledgeable, accessible, good advice 

c) Question of service camaraderie – supportive behaviour can resolve problems and 
build confidence. 
e) Jurisdiction of the order of a Court of Law (SDO) against an Administrative order 
(BOR) 
 
Para 7 
 a) SDO is proactive in building Dass’ background by collecting information about 
his multiple delinquency: 

·  Vigilance Commission case for false rent receipts 
·  Suspended for embezzling Govt. money meant to be disbursed as fishery 

loans 
·  No records existed with revenue authorities to show that Dass had obtained 

permission from his department for involving himself in the fish-rearing trade 
·  Nothing to show that he had taken prior permission from the government and 

clearance from the Municipality before constructing the unauthorised house 
as required under the Conduct Rules and the Municipal Act. 

·  From where had he obtained the money for this construction, which was 
estimated at Rs. 25,000? 

. 
Para 8 
a) Public resentment against govt.’s support to Dass - SDO is sensitive to public 
feeling 
b) Image of Govt. suffers if an officer known for corruption and delinquency is 
patronised by the Govt. machinery.   
 
Para 9  
a) ADM(LR) passes another unethical solution to SDO 
b) ADM goes out of the way to please Minister 
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c) Does not speak directly to SDO – embarrassed? 
d) Contempt of Court – The Contempt of Court Act, 1971 
e) “Symbolic possession” as different from “physical possession”. Symbolic means 
taking possession on paper, while physical involves demarcating the concerned land, 
and may include putting up a plaque stating it is property of the government.  
 
Para 10  
a) SDO and ignores this verbal order and decides to implement the court order –  

·  Courage 
·  Good administration 
·  Upholding constitutional role of the Civil Servant 

b) Innovative role: did not demolish the structure but shifted one government office 
into it – this is an example of interpretation of Law in a creative manner. 

c) Avoiding public loss – good governance  
d) Inherent power of the Court of revising its own order – General Clauses Act, 

1897 
e) Staying power of the SDO: not giving up in the face of persistent pressure.  
f) Eviction in the presence of the Second officer – significant? Is he trying to give a 

message to one who hesitated to implement a legal order in the face of ADM’s 
unethical verbal order? 

g) Popular support 
h) Support of  politicians at ruling party level 
 
Para 11  
a) ADM’s written order – desperate attempt to serve Minister’s interest 
b) ADM twists the letter of law to defeat the spirit (public interest). 
c) Though not legally incorrect, the order displayed unethical support of 

unscrupulous Govt. servant, sycophancy, etc. Was the order correct when the 
matter was sub-judice? Issue for discussion – Municipal case is regarding the 
unsanctioned building. ADM’s orders are about possession of the land. 

c) Speedy action by SDO – good anticipation 
d) Good co-ordination between SDO and SDPO – important from the police-

magistracy relationship point of view. 
e) Not promulgating 144 – too drastic - good judgement 
 
Para 12 

a) Political support for SDO 
b) Proactive politics – support for the right cause and agitation against dis-value 
c) Censure for Minister and appeal to the CM 
d) Question of political mileage 
e) Feel the pulse of the people 
f) Use the law & order issue to gain DM’s support 
g) DM has no experience of handling law & order 
h) DM’s support – good governance and fear of law & order problem 

Para 13 
a) SDO carried the letter to Secy. BOR for DM’s signature – pre-empting any 

other course of action and avoiding delay - astuteness of SDO 
b) DM supportive – good governance 
c) Relationship issue – DM-ADM 
d) Mass deputation – popular censure of bad ethics 
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Para 14 

a) DM supportive – speaks to the Secy. BOR 
b) Secy. Capitulates – apprehensive of public violence and possible adverse 

reaction 
c) Secy. BOR promoted from clerical cadre, no experience of law and order 
d) SDO dictates letter then & there – again pre-empting - strike while the iron is 

hot! – good governance 
Relationship problems –  

·  DM from Excise background wants to be one-up on WBCS ADM 
·  DM has no experience of law & order problems – so dependent on 

SDO 
Para 15 

a) Last ditch effort by ADM 
b) Meaningless arguments 
c) Did the Minister forward them or were these thought up by the ADM? 

 
Para 16 

a) SDO pointed out the sub-judice status of the case to the DM – tactful, good 
governance – another weapon 

 
Para 17 

a) Innovativeness of the SDO – A property, although constructed illegally, can 
be used for Govt. purposes, since it is constructed on Govt. land. 

 
Para 18 

a) Political support  
 
Para 19 

a) Face-saving devices 
 
Para 20 & 21 
a) Vigilance proceedings and “Let law take its own course.” 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 33 

Learning Note on “Unauthorised Construction” 
(Issue-wise) 

 
I. LAW, GOVERNMENT ORDERS AND PROCEDURE  
1. The Service Conduct Rules [West Bengal Service Conduct Rules]:  
- Dass did not obtain prior permission from the Govt. (Fisheries dept.) for the 
temporary settlement of the pond and did not go through proper channel (Fisheries 
dept.) – (Para 1) 
- He also did not go through proper channel (Fisheries Deptt.) – (Para 1) 
- Can a government servant be given such permission to enter private trade while 
holding a govt appointment? – (Para 1) 
- Dass directly approached the Minister - violated channel. (Para 2) 
- Dass ignored the Div. Commr., the appellate authority and Distt. Adm. Violation of 
procedure and improper conduct (Para 2)  
- Dass tarnished the image of a public servant.- Service Conduct Rules (behaviour 
unbecoming of a govt. servant) (Para 2) 
2. The Land Manual 
-Procedure of taking temporary settlement of land from the Govt. 
-What are the criteria for taking temporary settlement of a pond for fish rearing?- 

(Para 1)  
-Who is eligible to get possession / settlement of land? (Para 1)   
-BOR empowered to give such permissions. (Para 1) 
3. Bengal Municipal Act, 1932 
-Dass made pucca building, when BOR permitted only a temporary shed without the 
permission of the Municipality. (Para 1)   
4. W.B. Public Land (Eviction of Unauthorised Occupants) Act (No. XIII of 
1962) 
-BOR ordered SDO to institute case of eviction under this Act. (Para 1) 
Why not the DM? Bad procedurally. Must not break chain of command 
-SDO issued eviction and demolition order under this Act. (Para 1) 
-The expenses of demolition can be met from Govt. funds (Sec 6 of the Act). (Para 5) 
-SDO is “Collector” under this Act. (Para 1) 
-The government cannot interfere through administrative instructions with orders 
passed by him in his capacity as a court of law. Adm. Orders cannot supersede court 
orders—contempt of court. (Para 6) –  
5. Contempt of Court Act, 1971 
 -What constitutes contempt? (Para 4) 
6. General Clauses Act, 1897 

-Inherent power of the Court of revising its own order. (Para 10) 
7. Office Procedure 

Must not break chain of command. BOR violates the chain by ordering SDO 
& ADM directly. Para (1 & 2) 

8. Verbal Orders 
 -risks of obeying (see Shah Commission 1978 extracts) 
 -how to handle 
 
II. ISSUES PERTAINING TO ETHICS AND VALUES  
1. BOR reversed its own orders – impropriety, an ethics issue. (Para 2) 
2. Submitting to ministerial pressure with full knowledge of the mischief. (Para 2) 
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3. BOR ordered the ADM (LR) ignoring the DM – impropriety, an ethical 
issue.(Para 2) 

4. Public servant allowed to indulge in private trade – unethical order (Para 2) 
5. Dass ignored the Div. Commr., the appellate authority and Distt. Adm. Violation 

of procedure and improper conduct. (Para 2)  
6. Dass goes directly to the minister ignoring all the proper channels 
7. Dass tarnished the image of a public servant.- (behaviour unbecoming of a govt. 

servant)- dis-value (Para 2) 
8. Delay by Second Officer unethical (Para 4) 
9. Verbal orders bad in ethics – if you have conviction, always give orders in writing 

(Para 5) 
10. Politician-BOR-ADM nexus in promoting the wrong cause and bad values 
11. Public resentment against Govt.’s support to Dass - Image of Govt. suffers if an 

officer known for corruption and delinquency is patronised by the Govt. 
machinery. (Para 8)  

12. ADM passes another unethical suggestion to SDO. (Para 9) 
13. If a person knows that he is wrong on principle, it is difficult for him to face an 

upright person squarely. So message through a third party. (Para 9) 
14. Eviction in the presence of the Second officer – significant: trying to give a 

message to one who hesitated to implement a legal order in the face of ADM’s 
unethical verbal order. Triumph of moral strength. (Para 10) 

15. ADM’ written order - twists the letter of law to defeat the spirit (public 
interest).Though not legally incorrect, the order displayed unethical support of 
unscrupulous Govt. servant, sycophancy, etc. (Para 11) 

16. Mass deputation – popular censure for bad ethics. (Para 13)   
17. Shah Commission of Inquiry recommendations regarding civil service conduct. 
 
III. CIVIL SERVICE RELATIONSHIPS  
The nature of relationships existing between officials causes success or failure. 
1. Intra-service peer group rivalry and jealousy between DM and ADM (Para 3) 
2. DM: an Excise Service officer, promoted to the IAS (Para 3) 
3. ADM: a WBCS officer allegedly of doubtful integrity, not granted promotion, - 

case in HC(Para 3) 
4. Served together as ADMs in the same distt. (Para 3) 
5. DM has more faith in the SDO because of apprehension of law and order problem. 

ADM tries to mislead him. (Para 14) 
6. Secy. BOR backtracks because of apprehension of law and order problem.(Para 

14) 
7. Addl. Member BOR– no response, advised “proper channel”- selective or 

conditional support (which depends on family or service connections). (Para 6)  
8. Another member – openly supportive (where we have open access), 

knowledgeable, accessible, good advice. (Para 6) 
9. Excellent co-ordination between SDO & SDPO. (Para 11) 
10. Question of service camaraderie – supportive behaviour can resolve problems and 

build confidence. (Para 6) 
11. Meaningless arguments preferred by ADM. The question is if the Minister 

forwarded them or they were thought up by the ADM—dis-value again (Para 15) 
 
IV. GOOD GOVERNANCE (Simple/Standard/Sensitive/Speedy, Moral, 
Accountable, Responsive, Transparent) 
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1. BOR’s quick order of prosecution & prosecution by SDO. (Para 1) 
2. The Second Officer’s reply – well thought out, logical. (Para 4) 
3. The SDO judges the situation well, knows the antagonists and anticipates strong 

reaction – so he speedily builds a case – collects relevant information on Dass – it 
is always good to prepare well when one knows he would have to fight strong 
opposition. (Para 7) 

4. SDO uses all available alternatives to handle a knotty problem and to facilitate the 
due processes of law (Paras 6,7,8,10,13,14) 

5. Obtain help from senior civil servants (Para 6) 
6. Use public and political support (Paras 8, 10,12) 
7. Obtain DM’s support (Paras 13, 14) 
8. SDO ignores verbal order and quickly implements the court order – proactive 

positive governance, upholding the constitutional role of the civil servant. (Para 
10) 

9. SDO’s innovative decision—did not demolish the structure but shifted one 
government office into it– this is an example of interpretation of Law in a creative 
manner and not wasting Govt. funds unnecessarily. A property, although 
constructed illegally, can be used for Govt. purposes, since it is constructed on 
Govt. land. (Paras 10 & 17) 

10. SDO does not give up in face of persistent pressure. 
11. Good governance is appreciated by all. (Para 10) 
12. Speedy action by SDO in contacting the SDPO – good anticipation. (Para 11) 
13. Good co-ordination between SDO and SDPO – important from the police-

magistracy relationship point of view. (Para 11) 
14. Not promulgating 144 – too drastic - good judgement. (Para 11) 
15. SDO carries the letter to Secy.BOR by hand for DM’s signature –astute step as, 

given time, DM might change his mind. (Para 13) 
16. DM uses the ‘bandh’ and possible law & order situation to persuade Secy. BOR to 

desist from persisting with Dass’ cause (Para 13) 
17. Another letter – dictated, typed, signed, sent – SDO’s astute action (Para 14) 
18. Timely information to DM about the legal status of the case was an astute move in 

influencing the DM to move in the right direction – good governance (Para 16) 
 
V. BAD GOVERNANCE 
1. BOR reversed its own orders, due to pressure. (Para 2) 
2. ADM passes on an unethical order to SDO. 
3. Public servant allowed to indulge in private trade – unethical order (Para 2) 
4. The question of delay by the Second Officer must be construed as bad governance 

because his delaying tactics is giving time to the ADM. He is delaying since he 
does not want to annoy ADM, BOR and consequently the minister and does not 
want to place himself in jeopardy. (Para 4) 

5. Discuss: CAN DELAY BE A MANAGERIAL TOOL OF PROBLEM-SOLVING? 
6. How to defray expenses of demolition – lack of knowledge of rules and law 

displays lack of professionalism. (Para 5)  
7. ADM’s verbal instruction to implement illegal and wrong order – not only bad 

ethics but also bad governance.(Para 5) 
8. ADM passes another unethical verbal order to SDO. (Para 9) 
9. ADM’s desperate written order ADM - twists the letter of law to defeat the spirit 

(public interest). Though not legally incorrect, the order displayed unethical 
support of unscrupulous Govt. servant, sycophancy, etc.  
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10. Discuss: Was the order correct when the matter was sub-judice? Municipal case is 
regarding the unsanctioned building. ADM’s orders are about possession of the 
land.) 

11. Meaningless arguments preferred by ADM – but the question is did the Minister 
forward them or were these thought up by the ADM? (15) 

 
VI. POLITICAL SCENARIO  
1. Nexus between minister and govt. officials 
2. Unfair interference by minister (Para 1) 
3. Ministerial support for an unscrupulous civil servant with an unsavoury past. (Para 

1) 
4. Not appreciated by people. (Para 8) 
5. Not appreciated by the ruling Party at the local level because they were loosing 

political mileage due to adverse public opinion. (Para 12) 
6. SDO’s action appreciated by local politicians. (Para 12) 
7. The Party planned to meet the minister to tell him not to ruin the image of the 

party & Govt. (Para 12) 
8. They sent a telegram to the CM. (Para 12) 
9. Party position was becoming weaker in this stronghold of the opposition. (Para 

12) 
10. The party moved the CM against the minister (Para 18)  
 
VII. DESIRABLE/UNDESIRABLE QUALITIES OF CIVIL SERVA NTS 
BOR: - Unethical,  

-Inconsistent 
-Sycophancy 

DM: -Supportive behaviour but motivation is apprehension of law and order 
problem—undesirable.  
ADM: - Sycophancy  
 -Deviation from prescribed procedure 
 -Shirking responsibility 
 -Verbal instruction 
 -Unethical 
 -Avoiding direct communication 
 -Trying to mislead the DM 
 -Misinterpreting law to his own advantage 
 - Misuse of power 
SDO:   -Proactive: eager to get things done & implement court order;                                                   

does not let grass grow under his feet 
-Tactful—using spectre of law and order problem to achieve results 
-Analytical: study of the case; zeroes in on the right course of action after 
studying the facts; 
-Professional: knowledge of law and rules and the ability to implement in 
public interest, thorough ground-work, knowing what to do when, uses several 
tools like BM Act, Eviction Act, Vigilance, public contact etc. 
-Good contact with the public; sensitive to public sentiments 
-Strong staying power, tenacious: not giving up in the face of persistent 
pressure 
-Leadership qualities 
-Good coordination with police 
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-Innovative: use law in the public interest 
-Sound values: upright 

------------------------------------------------------------------------------------------------------- 

Organisational chart and functions of Board of Reve nue 
The Board of Revenue was constituted in 1772 by the British East India Company 

to look after the entire revenue management of the Diwani of Bengal, Bihar and 
Orissa. 

Structure:  
Member, Board of Revenue  

(of the rank of the Chief Secretary, often senior to the Chief Secretary) 

                                                                  �  

Secretary (of the rank of a Joint secretary of the State Govt.) 

Functions- 
(1) Land management – settlement of land dispute cases. 
(2) Providing guidelines for handling harvesting disputes. 
(3) Circuit House management. 
(4) Appointment of Collectors [ADM (LR)] of districts.  
(5) Settlement of died-in-harness cases 
(6) Pendency of tenancy – Under Bengal Tenancy Act (defunct). 
(7) Establishment matters of collectorates. 
(8) Controlling functions of Commissioners of Divisions. 
 
The Board has been replaced by the post of Commissioner-General (Land Reforms) 
and its functions divided between the CG and the Land Reforms Commissioner.  
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