UNAUTHORISED CONSTRUCTION

R.K. Dass, District Fishery Officer (DFO) Nadilistrict had taken temporary
settlement of government land in Chandan Pada gigshmh consisting of a pond
and its surrounding area for the purpose of redigtg During the pendency of
this tenancy he was granted permission by the Bahr&evenue (BOR) to
construct a temporary shed for guarding the bahldseopond against miscreants.
On the basis of this permission, he constructeduecg house for which he
subsequently prayed for regularisation to the BGRce the Collector’s report
was adverse, on 29-3-73 the BOR ordered the Swgiaial Officer (SDO), a
direct recruit lady officer of the IAS, to instiita case against Dass under the
W.B. Public Land (Eviction of Unauthorised OccumgrAct (No. XllI of 1962)
for eviction from the pond and the surrounding ar@a eviction case was
instituted and the SDO, as Collector under that passed an order on 6-6-1973,
that the occupier be evicted under section 4 aswl @dered that the construction
be demolished.

Dass then approached the Minister in chargeaafilReforms direct. The BOR, in
contravention of its earlier instructions, issuedess on 30-6-73 to the Additional
District Magistrate (Land Reforms) of the distribait the appellant be given long
term settlement of the land and, pending that,llog&vad to remain in possession
of the house.

The ADM (LR) was a select list officer of thea® civil service allegedly of
doubtful integrity who had not been promoted tol#h8. He had instituted a case
in the High Court against the government’s decisidre District Magistrate (DM)
was a former Superintendent of Excise who had bgemoted to the IAS
recently. He had held charge as ADM in the sameictifor about a year before
the incident and had very recently taken over as D ADM (LR) and he had
been ADMs together in this district.

These orders were communicated to the SDO. Hoerfsl Officer, a state civil
service officer of 12 years service who was holdihgrge as SDO, sent a report
to the ADM (LR) pointing out that

(i) neither had Dass filed an appeal againsethetion order before the Divisional
Commissioner, who was the competent authority urttier Act and whose
decision is statutorily final,

(ii) nor had he approached the district authoritiedong term settlement.

(i) Further, Act XlIl of 1962 has no provision fanoving the Land Reforms
Department direct against orders passed by thee@oll (the SDO being the
Collector under the Act).

(iv) Moreover, a prosecution under the Bengal Mipak Act was also pending
against Dass for constructing a pucca building euthsanction of the local
municipality.

(v) Finally, the matter being sub-judice, no regusiation of this illegal
construction was possible, nor would it be legalbgsible to give him possession
of the building pending long-term settlement by gieeernment, as desired by the
BOR.

Pending further orders from the district headtgurg, the eviction orders passed
by the lady SDO (who, in the meantime, had beempted and left on transfer)
were not implemented by the Second Officer. Thesarahe gave was that no
decision could be taken as to how the expensedéimolishing the construction
would be met. The very day it was finally decidsgdtlve officiating SDO to carry
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out the demolition orders, the ADM (LR) sent verbadtructions not to proceed
with the demolition.

On 10-7-73 Shri P. Bose, a direct recruit to I8, took over charge as SDO.
This was his first charge. On going through theeceecord he found that the
revised decision of the BOR was legally untenalgke, it was a decision of the
state government. In a quandary, he recalled tisaptedecessor (the lady IAS
SDO who was the daughter of an ICS officer) hadyeated that in difficulty he
could approach the Additional Member, BOR, for adviHe did so over phone
and was brushed off, the Additional Member advisimm to come through
“proper channel”. Thereupon he approached an officthe State Secretariat who
16 years his senior and known for his radical viesgmarding land reforms and his
thorough knowledge of rules and regulations. He lbeeh a member of the P.S.
Appu Task Force on Agrarian Relations set up byRlaning Commission that
made radical recommendations regarding implemeihding ceilings. He was also
known for his easy accessibility to junior officeke pointed out to the SDO the
government cannot interfere through administratimstructions with orders
passed by him in his capacity as a court of lawab®ired the SDO that his stand
was legally quite justified.

The SDO also found out that the Vigilance Consiis had instituted a case
against Dass for having submitted false rent résegnd that he had been
suspended for embezzling government money meahe tdisbursed as fishery
loans. Moreover, no records existed with revenubaities to show that Dass
had obtained permission from his department fooliimg himself in the fish-
rearing trade. Further, there was nothing to shbat the had taken prior
permission from the government before constructhmgy unauthorised house as
required under the Conduct Rules. Finally, from rehead he obtained the money
for this construction, which was estimated at Fs0Q07?

Bose found that there was popular resentmeninstga gazetted government
officer being allowed to continue in illegal posses of vested land.

A suggestion reached the SDO from the ADM (URptigh the Sub-Divisional
Land Reforms Officer (SLRO) that the GovernmentaB&r had found out the
solution for implementing the BOR'’s orders and bet guilty of contempt of
court. This was to take merely symbolic posseseiothe land and the building.
At no stage did the ADM (LR) speak to the SDO regay this case.

The SDO decided to ignore the revised orderh®fBOR and to carry out the
orders of his predecessor on the plea that wheéheaSDO’s orders were passed
in her capacity as a Court, orders from the BORewrerely administrative and
not binding on a court of law. Since demolition afwell-constructed building
would have amounted to a public loss, he decidegetoDass evicted from the
building but did not issue orders to demolish iasB was evicted on 18-7-73 in
the presence of the Second Officer (another magitwwho also sealed the house.
The eviction was well received by the local pecmtel the representatives of the
ruling party. Police was posted at the buildingetsure that Dass did not break
into the house.

Within a few days the SLRO brought Bose a amitbrder dated 20-7-73 from the
ADM (LR) asking him to hand over possession of tioeise to Dass. Since the
house now belonged to the government, the ADM (W83} competent to allot it
to whomsoever he found fit. Since a copy of thideorwas likely to have been
endorsed to Dass, the SDO apprehended that orasis he would try to take
possession of the building. He informed the Sulistimal Police Officer (SDPO)



to instruct the police not to allow Dass to enter house. The SDPO wavered a
bit as no order under Section 144 of the Cr.P.@.bdeen promulgated, but agreed
to ignore the orders from the ADM for another 480 The SDO felt that
promulgating orders under Section 144 would bediastic.

12. In the meantime, local workers of the rulingtpaame to congratulate Bose as
they were opposed to Dass’ illegal and corruptvies. They gave him a petition
stating that if possession of the house was habhdell to Dass there could be a
law and order problem. They stated that they walh be meeting the Land
Reforms Minister to tell him not to ruin the imageéthe government. They had
already sent the Chief Minister a congratulatoriegeam over the eviction.
Chandan Pada was a stronghold of the leading appogiarty where the ruling
party was struggling to gain popular support. Ti¥OScontacted the DM over
telephone and requested him not to pursue handegtbe building to Dass. The
DM, in view of the reported danger of breach ofqgeagreed with the steps that
the SDO had taken and asked him to see him thenmexting.

13. The next day Bose met the DM with a letter adsed to the Secretary of the
BOR, explaining the entire case. The DM immediafegsed written orders that
Dass should not be allowed to enter the house ladtlte SDO and the ADM
(LR) were to discuss the issue with him the follogviday. Before this meeting
there was a mass deputation from the locality agathowing Dass to re-enter the
house and explicitly stating apprehension of bradqgieace if this was allowed.

14. During the meeting the next day (23-7-73), M rang up the Secretary BOR,
and pointed out to him that in view of the factttl@a Bengal Bundh by the
opposition was scheduled on"23uly, it was not advisable that any sort of
provocation be given to the public which might pp#ete a law and order
situation before the Bundh. The Secretary BOR heenbpromoted from the
clerical cadre. Thereupon, the Secretary, who leafhisbeen adamant, agreed to
consider the facts put forward in the SDO'’s lettarletter was immediately
dictated by the SDO to the DM'’s stenographer, signgthe DM and sent to the
BOR.

15. The ADM (LR) informed the DM that although hadnhpointed out to the Minister
for Land Reforms the legal difficulties in implentgng his wishes, yet the
Minister was insistent on the grounds that:

Dass had admitted his mistake in writing.

The Minister had rebuked Dass and this was suffignishment.

Where was the poor chap to go in this rainy seastinhis family?

Dass was no relation of his (he repeated this sintkagain).

Land would be settled with him only after sufficiezonsideration had been

obtained by the government.

16. The SDO pointed out to the DM that a case utig=Bengal Municipal Act was
being heard against Dass and that the governmehtbapower to give him
possession of the building until the case had kasmided. The DM remained
silent.

17. The SDO then wrote to the DM for allowing hionshift the Refugee Rehabilitation
Office from the inadequate accommodation in whictvas housed to the house
built by Dass whiclwas in the government’s possession. Keeping theehaoder
government’s use would prevent efforts to retuto iDass.

18. Meanwhile, the local ruling party members hauled the Chief Minister against
the attitude of the Land Reforms Minister.

®opow



19. The SDO was subsequently informed by the ADR)(that the Secretary of the
BOR had shown the letter from the DM to the Minisido had stated in a huff,
“Since the SDO had so many objections let the mattey as at present.” He also
added that if Dass could get a “no objection” ¢iedte from the local wing of the
party, he would be given possession of the house.

20. The SDO also moved the District Vigilance Gdfic(the DM) for starting
vigilance proceedings against Dass on several poitnex Il &111).

21. Finally, on 6-8-73 the BOR wrote to the ADM (Liat it had been decided to
withdraw its earlier orders and that the law magetdas own course (Annex V).



ANNEX- |

From
The Additional District Magistrate (LR).

To
The Sub-Divisional Officer, Chandan Pada.

Memo. No. 3193 LR dated 20-7-1973

It appears from a petition filed by Shri R.K. Dabkat theJLRO, Chandan
Pada, took possession of the house in Plot NoirBMbuza Sahab Bagan on 18-7-73
fornoon. It further appears from the JLRO moved theurt in terms of the
instructions received from the govt, communicatedhim under A.D.M. (L.R.)’s
Memo. No. 3009/AE dated 7-7-73 where S.D.O. wasquested to arrange for
moving the Court for taking symbolical possessibroigh Court as distinguished
from actual physical possession. The Court, howeegected the prayer for stay of
eviction and directed that, pending long term eatént, orders under Act Xlll of
1962 from the Sub-Divisional Executive Magistratgedi 6-6-73 must be carried out.
But in view of Board of Revenue’s communication tienolition was stayed.

Now that as the order of eviction has been caoigdind possession has been taken
over by the JLRO, Chandan Pada, there does noaafipbe any difficulty in making
out formal proposal for settlement of the propevith Shri Dass which is also in
consonance with Court’s order.

A proposal may accordingly be initiated immediatehd, pending settlement, Shri
Dass may be allowed to stay therein.

Sd/-
Addl. Distt. Magistrate (LR)



ANNEX- Il
Confidential
Office of the Sub-Divisional Officer, Chandan Pada.
No. 119-C. Dated, Chandan Pada. tH220y. 73
From

Shri P. Bose, IAS,
Sub-Divisional Officer,
Chandan Pada.

To
The District Vigilance Officer.

Sub. Unauthorised construction of a pubadding on Plot No. 359 Saheb
Bagan under Mouza Chandan Pada by Shri R. K. [Dast, Fishery
Officer.

With reference to the above it is found that themeno records with S.L.R.O.
or J.L.R.O to show that Shri R.K. Dass, Districthgry Officer, had taken
prior authority from his Deptt. in the matter okitag a temporary
settlement of a pond for a term of 5 years forifiglpurpose.

Therefore, this becomes a case which may pleakmked into by the D.V.O.
and necessary action taken

Sd/-

(P. Bose)

Subdivisional Officer
Chandan Pada

Memo. No. 119/I(2)C Dated, Chandan Pada. tfieJ2ty, 1973
(1) Copy forwarded to the Secretary, Vigilance Comnoissfor information and
necessary action.
(2) Copy forwarded to the Secretary. Fishery Departpfeninformation and
necessary action.
Sd/ -
Subdivisional Officer
Chandan Pada.



ANNEX- [lI
Office of the Subdivisional Officer, Chandan Pada.

No 123-C Dated, Chandan Pada, th& 2dy, 1973
From
Sri P. Bose, IAS
Subdivisional Officer,
Chandanpada.
To
The Divisional Vigilance Officer,
Sub: Unauthorised construction of a pucca buildindlot No 359, Shaheb
Bagan under Mouza Chandanpada by Shri R. K. DassjdD Fishery
Officer.

1. With reference to the above, it is highly doubif Shri Dasshad obtained

permission from the Government before construdtiegaforesaid house.

2. ltis a moot question us to where obtained tbaeay for constructing the
aforesaid house, estimated at Rs. 25000/- approx.

3. Both the above points fall within the purviewtbé D.V.O. and it is requested
that necessary enquiries be made into them anahaetken.

4. It may be noted that this illegal occupation anduthorised construction had
created tremendous public resentment in the lobaitwis bringing much
pressure to bear upon the local administrationidking remedial action.

Sd/-
Subdivisional Officer
Chandanpada.

Memo. No. 123/1(2)/C Dated, Chandanpada, tffeJaty, 1973.
(1) Copy forwarded to the Secretary, Vigilance Commissfor information and
necessary action.
(2) Copy forwarded to the Secretary, Fishery Departpfeninformation and
necessary action.
Sd/-
Subdivisional Officer
Chandanpada.



ANNEX- IV
Copy of Memo. No. 13685-CE 238/Z3 dated 6-8-73 fithvm Special Officer, Board
of Revenue, to the District Magistrate.

Sub: Unauthorised construction of a pucca buildind®lot No. 359 at Saheb
Bagan under Mouza Chandan Pada by Shri R. K. Dass

Ref: Correspondence resting with his confideriamo. No. 380/Rev.
dated 23-7-73 to the address of Secretary, BoaRtwénue.

On a further consideration of the matter in thétligf the facts and circumstances
reported in his Memo. under reference, it has lkessided to withdraw the orders
contained in this office Memo. No. 11335-GE dat@eb373 and thus the law may
be allowed to taken its own course.

Memo. No. 13685/1-GE dated 6-8-73.
Copy forwarded to the Addl. District Magistrater foformation and necessary
action.
Sd/-
Special Officer, Board of Revenue

Memao. No. 3922(2)/LR dated 1-9-73
Copy forwarded to the SDO, Chandan Pada, for in&ion and necessary action.

Sd/- lllegible
for Addl. District Magistrate (LR)



ANNEX-V

Shah Commission of Inquiry, 1978

. The Government has undoubtedly at the decision mgalevel a measure of
discretion in each case according to its respectiegit. But to protect against
misuse of authority at the decision making levbés ¢orresponding responsibility
to set out their reasons in writing in every cagerg a major or even a minor
infraction of the procedures or rules are soughbdéomade, should be insisted
upon. (Para 10.62)

. The nation owes it to the present and the succgepinerations to ensure that the
administrative set up is not subverted in futuréhim manner it was done to serve
the personal ends of any one individual or a groupdividuals in or near the
Government. (Para 15.6)

. The Government, having framed the rules governimgaonduct cannot normally

arrogate to itself the discretion to disregard themless there are demonstrably
compelling reasons and circumstances justifyingsidestepping of those rules.
(Para 15.11)

. The politicians who use a public servant for purpblitical purpose and the
public servant who allows him to be so used ard lii@sically doing a signal
disservice to the country (Para 15.18)

. A large number of officers exercising the powers District Magistrates
obediently carried out the instructions emanatingmf politicians and
administrative heads issued on personal or pdliticasiderations...Such conduct
on the part of responsible officers is not in corame with the best traditions of
the Services to which they belonged and of thecatltionsiderations covering the
exercise of such powers. (Para 24.3)

. Commitment by the public servants means only arioleéyr commitment to the
policy and programmes of the Government in so fathe&se are in conformity
with the rule of law and fundamentals of the Cdositn....Public servants have
to be politically neutral at all levels and attaihes... It is expected of the Services
that they would tender frank, informed and well-sidered advice without getting
personally involved in their present position oeithfuture advancement. (Para
24.12)

. The Government must encourage its employees tdifuméreely and fearlessly
within the frame-work of established principles, kimg it clear that deviation
from established procedures without justificatioowd be dealt with severely.
(Para 24.13)
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Annex — VI

The West Bengal Public Land (Eviction of Unauthoried Occupants) Act, 1962
(West Bengal Act XIll of 1962)

An act to provide for the speedy eviction of unawited occupants from
public lands

WHEREAS it is expedient to provide for the speedyaamation of
unauthorized occupants from public lands;

It is hereby enacted in the thirteenth year of Bwepublic of India by the

legislature of West Bengal, as follows:-

1. Short title and extent — (1) This Act may be called the West Bengal Rubl
Land (Eviction of Unauthorised Occupants) Act, 1962
(2) It extends to the whole of West Bengal.
2. Definitions - In this Act, unless there is anything repugnanthe subject or
context:-
(a) “Collector” means-
(a) in Calcutta the Land Acquisition Collector , Cateuand
(b) elsewhere the Chief Officer-in-Charge of the rewenu
administration of the district, and includes an Aiddal District
Magistrate, a Sub-Divisional Magistrate, and ExeeuMagistrate,
specially appointed by the State Government tooperfall or any
of the functions of a Collector under this Act.
Explanationin this clause “Calcutta” has the same meaninghabe
Calcutta Municipal Act, 1951. (West Ben. Act XXXibF 1951).
(b) “ Land” includes buildings and other things attathe the earth or
permanently fastened to things attached to thé eart
(c) “Notification” means a notification published in ethOfficial
Gazette
(d) “‘Owner” means-
(a) In relation to any land belonging to or taken oaske by or
requisitioned by or on behalf of the State Govemiméhat
Government, and
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(b) In relation to any land belonging to, or taken eade by, a
local authority, company or corporation , as theecaay be;

(e) “Person Concerned” in relation to any public lamieans any
persons who is in the use or the occupation opthric land;

) “Prescribed” means prescribed by rules made umie ALt ;

(9) “Public Land” means any land belonging, or takenlease by
State Government, a local authority, a Governmemingany or
Corporation owned or controlled by the Central be tState
Government and includes any land requisitionedrbynobehalf of
the State Government but does no include a Governroad or a
highway within the meaning of the Bengal Highwayst,AL925, or
any other law for the time being in force on thbjeat:

Explanationin this clause “Government Company” means a
Government company within the meaning of Sec.617 tlod
Companies Act , 1956

(h) “Unauthorized Occupation” in relation to any pebland means
the use or occupation by any person of the pulalid Iwithout
authority on writing by or on behalf of the owndreteof and
includes the continued use or occupation of any dand all the
expiry or termination of such authority

3. Issue of notice to show cause against order for etion of unauthorized
occupant from public land - if in respect of any public land, the collectsr
of opinion, upon application made by an officertbé owner of the public
land authorized in this behalf by such owner orrupaformation received
otherwise, that the public land is in the unauttextioccupation of any person
or persons the collector shall issue a notice ahdorm and containing such
particulars as may be prescribed calling upon etspns concerned to show
cause before such date, not being less than 15adft®yshe date of the notice ,
as may be specified in the notice why an order uade section (1) of section
4 should not be made and shall cause it to be denvihe manner referred to
sub section (2). Intimation of the date so spedifiball be given to the owner

of the public land and to its officer authorizedlanthis sub-section.
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(2) A notice issued under sub section (1) shall beeskby affixing it on a
conspicuous part of the public land concerned @uich other manner as
may be prescribed.

(3) A notice served in the manner referred to in suttiee (2) shall be
deemed to have been duly served.

. Order of eviction of persons in unauthorized occupton from public land

- (1) If after considering the cause, if any, shdwnany person in pursuance

of a notice issued under Section 3 and any evideageay produce in support

of the same and after giving him a reasonable dppity of being heard the

Collector is satisfied that the public land andivael possession thereof to the

owner within such time as may be specified in treen

(2) The Collector shall cause a copy of the ordadenunder Sub section (1)

to be served in the manner referred to in Sub@e¢f) of section 3

4 A. Power to recover damages When an order of eviction has been made

under Sub section (1) of Section 4 in respect gf@ublic land the Collector

may, upon application made by an officer of the ewaf the Public Land
authorized in this behalf by the owner make an rodifecting any person who
is, or has at any time been in unauthorized ocoupaf the Public Land to
pay for the period during which he has or had beesuch occupation,
damages at such rate not exceegiegannum-

i. In the case of agricultural land, twenty fiyer centumof the

money value of the gross annual produce of suah dawal

ii.  Inany other case, tgrer centunof the market value of the land.

Within such time as may be specified in the order.

Provided that no such order shall be made agamsiperson without
giving him an opportunity of showing cause agathst order proposed to be

made.

Collector's power to enforce delivery of possessionby evicting
unauthorized occupants- (1) If in respect of any public land or part ribef
any person concerned refuses or fails to complly wit order made under sub
section (1) of section 4 within the time specifiadthe order, the Collector
shall enforce delivery of possession of such pulaii or part thereof to the

owner after evicting the person concerned andhisrgurpose the Collector or
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any officer authorized by him may take such stepsse such force as may be
necessary.

(2) The costs of enforcing such delivery of possesafter evicting the person
concerned shall be payable by the person concexitbth such time as the

Collector may, by order, direct.

. Damages and costs recoverable as public demandAny sums payable by
any person as the damages or costs under an drtex Gollector under this

Act shall be recoverable as a public demand.

6A. Disposal of property left on public land by unautheized occupants- (1)

where any person has been evicted from any puéhd lunder section 4, the

collector may, after giving fourteen days’ notice the person from whom

possession of the land has been taken, removeuse ¢a be removed or dispose

of by public auction any property remaining on staid.

(2) Where any property is sold under sub-sectigntbie sale proceeds thereof

shall after deducing the expenses of the sale lamdamount, if any, due to the

Collector or to the owner of the public land on @aut of arrears of rent or

damages or costs, to be paid to such persons asppagar to the Collector to be

entitled to the same.

7. Appeal and review- (1) An appeal from an order made under this gkl

lie to-
(@) The Commissioner of the Division, where the ordemmade by the
Collector, and
(b) The Collector where the order is made by an offispecially
appointed under sub-clause(b) of clause (1) of@e&t
If preferred within fifteen days from the date b&torder appealed against and
the decision of the Commissioner or the Collec®tle case may be, on such

appeal shall subject to the provisions of sub-eadi2) be final:

Provided that the appellate authority on beingséati that the appellant was
prevented by sufficient cause from filing the agpedime may entertain the

appeal even after the expiry of the said periofifiglen days.
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(2) The State Government may, of its own motion or prapplication made
to it by any person aggrieved against the ordehefappellate authority
within thirty days from the date of such order,grounds of gross error of
facts or of law or of both facts and law call ferdaexamine the record of
the appeal and may make such orders thereontasksftfit.

Explanation In this section ‘Collector’ does not include afficer specially

appointed under sub-clause (b) of clause (1) disee.

7A. Penalty for obstructing Collector or person authorsed by Collector- (1)
Whoever wit fully obstructs the Collector or anyrgmn authorized by him in
discharging his duties under the provisions of thet, shall , on conviction
before a Judicial Magistrate be punishable withrisgmment for a term which
may extend to two thousand rupees or with both.

(2) An offence punishable under sub-sectigrsball be cognizable and bailable.
8. Indemnity - No suit, prosecution or other legal proceedisiyall lie against any

person for anything which is in good faith donentended to be done in purchase

of this Act or any rule or order made there under.
8A. Bar to jurisdiction of civil courts - No civil court shall have jurisdiction to
decide or deal with any question which is by oremithis Act required to be decided
or dealt with under the provisions of this Act.
9. Power to make rules- (1) The State Government may, by notificatiomken ‘rules
for carrying out the purposes of this Act.

(2) In particular and without prejudice to tpenerality of the foregoing power the
State Government may make rules with respect toralhy of the following matters ,
namely:-

(a) the forms and the manner of service of notizeter this Act:

(b) the procedure to be followed and the feeanif, payable in appeals under

section 7:

(c) any other matter which may be or its requiete prescribed.

10. Application - The provisions of this Act shall have effecttwithstanding
anything to the contrary contained in any law fog time being in force other than the
Indian Penal Code, 1860 or the Code of Criminat®doire, 1898, but shall not apply
in respect of the use or occupation of any pullieiby a displaced person as defined
in clause (1) of section 2 of the RehabilitationDoéplaced Persons and Eviction of

Persons in Unauthorized Occupation of Land Act,1195 respect of which an
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application for eviction has been entertained usdérsection (1) of section 3 of that
Act.
11. Repeal and savings- (1) The West Bengal Public Land (Eviction of
Unauthorized Occupants) Ordinance, 1962, is herebyaled.

(2) Anything done or any action taken under $aid Ordinance shall be deemed
to have been validly done or taken under this Adf ¢his Act had commenced on the
8" day of September, 1962.



Annex — VII _
The West Bengal Public Land (Eviction of
Unauthorised Occupants) Rules, 1963

Land and Land Revenue Department
LAND REFORMS

Notification No. 3666-L. Ref.—T7th March, 1963.- In cxcrcisc of the
power conferred by scction 9 of the West Bengal Public Land (Lviction of
Unauthorised Occupants) Act, 1962 (West Bengal Act XTI of 1962), read with
scction 11 of the said Act, and in supcersession of this Department Notification
No. 13084-L. Ref., dated the 17th October 1962, published at pages 3031-3032
of Part I of the ‘Calcutra Gazette, Extraoreinary’, of the 19th October, 1962,
the Governor is plcased hereby to make the following rulcs for carrying out
the purposes of the said Act, namely :

RULE S

1. Short title.
These rules may be called the West Bengal Public Land (Eviction of

Unauthorised Occupants) Rules, 1963.

2. Definitions.

In these rules,—
(a) *“the Act'" means the West Bengal Public Land (Cwviction of

Unauthorised Occupants) Act, 1962
(b) “section’ means a section of the Act.
3. Form and manner of service of notice under sub-section (2) of

section 3.

(1) The notice referred to in sub-section (1) of section 3 shall be in the
form appended to these rules or in a form substantially similar thereto and
shall contain a description of the public land in unauthorised occupation and

the datc by which cause is to be shown by the persons concerned ; and

* P‘ubi-ishcd in the Calcurta Gazeite Extraordinary, Part-1, Dated 9.3.1963. _
1. Under scction 9 of West Bengal Ordinance No. VI of 1962, Rules were
published by Notification No 13024-L. Ref. daled 17.10.62 which were

superseded by these Rules.
These Rules were first published by Notification No. 3666-L.
Ref. dated 7.3.63 and have been subscquently amended by various
notifications.
2 Sub.rule (1) of rule 3 was substituted by Notification No. 1034-1.. Refl
dated 22.1.66, published in Calcutta Gazette Extraordinary dated 22.1.00,

Part I, Page 300.

16



¥4 <+ PUBLIC LAND [EVICTION oF UNAUTHORISED OCCUPAN1S) RULES (R 47

! (2)‘5Thc'no£icc referred to in sub-section (1) ofiscétion 3 shall be served
by afhxing it on a conspicuous part of the public land c_ont:crnr:d and also by
proclaiming its substance by beat of drums in the locality where the public
fand concerned is situated. £, g = @ fa

4 Recovery of damages ?[under section 4-A}.
The amount of damages payable 3 under section 4-A] shall be as specified
below, namely,— o
r e Nl . - e SE a4
(ji in the case of land, at double the rate of rent prevailing for similar
lands with similar advantages in the vicinity, and "’

(ii) in the casc of building, at one and one-hall times such rent as the
Collector decms reasonable having regard to the situation, locality
and condition of the building and the amenitics provided thercin and

where there are similar or ncarly similar buildings in the locality,
having also regard to the rent payable in respect of such buildings.

5. Procedure to be followed and fees payable in appeals.

(1) Every Appeal under section 7 shall be presented in the form of a
memorandum signed and verified by the Appellant 10 the manner provided in
sub-rules (2) and (3) of rule 15 of Order VI of Schedule 1 to the Code of Civil
Procedure, 1908 (Act V of 1908), and shall be accompanied by a Certificd
Copy of the order appealed against.

(2) The fee payablc‘ on a memorandum of appeal shall be onc rupec
and shall be paid in Court-fec stamps.

(3) On the filing of an appeal, the Appeliate Oflicer shall call for the
revords of the case from the Officer against whose order the appcal has been
preferred and shall, after giving the appellant and the respondent an oppor-
tunity of being heard, dispose of the appeal.

6. Process fees.

A process-fee of *[rupce onc and paisc fifty] parly on whom o notice 15
to be serued in ap appeal under section 7 shall be paid in Court-fee stamps
along with the memorandum of appeal.

7. Manner of granting copies of records.
The rules in the Bengal Records Manual shall be followed in the matter
of granling copics of records.

| Sub-rule (2) of rule 3 was amended by Nolifications No. 4680-L. Refl
dated 21.3.63 ; No. 6282-1.. Ref duted 17.4.63 , No. 7552-1.. Ref. dated
7563 and No. 10036-1.. Ref. dated 20.6.63.
7 The words within squarc brackets were substituted for the words, brackels,
ﬂFurcs and letter *‘under sub-clause (ii) of clause (a) of sub-section (1)
of scction 4 by Notification No. 12272-1.. Ref. dated 16.8.1965 [vide
Calculta Gasette Bxtraordinary, dated 16.8.65, Part 1, No. 616(1)].
3 The words within pquate brackets have bcen substituted for the words
“Sevenly-five naya paise” by Notification No. 2270-1.. Ref. date 3.3.1971,
publishcd 1o Calcutta Gazeite Extraordinary No. 11, dated 53.1971.

17



18

Form]  FUBLLIC LAND (BVICTION OF UNAUTHORISI'D OCCUPANTE) RULKS RS

" I[FORM
[Rule 3(1))

Form of Notice under sub-section (1) of scction 3

To all persons concerncd.

Whercas an application has been made beforc me by *........ W L
. -—under sub-scction(l) of scchion 3 of the

West Beapal Public Tand (Eviction of Unauthonsed Owupants) Act, 196
(West Bengal Act XIIT of 1962)nnformation has been recaived by mejthat
you have been in unauthorised occupation of the public land descnibed i the

schedule below

Now, therefore, in cxercise of the power conferted by sub-section (1)
of scction 3 of the said Act, I hereby require you to appear before me  perso-
nally on or befure the® % naanvi PSR to
show cause why an order under clause (a) of sub-scction (1) of scction 4 ol
the said Act shall not be made against you.

PLACHE: ..« e s smrnmmmnme b s R SRS Collector.

[. The Form 1 has been amended by Notitications No.“«?{}SG-i._ Rel.
dated 21.3.63 ; No. 6282-L. Ref. dated” 17.4.63, No. 10036-1.. Ref.
dated 20.6.63 and No. 1034-L. Ref dated 22.1.1966.

When thc Rules were first published, there were provisions for
sending to and service of notice on the person or pcersons against whom
proceedings under this Act are to be started. These provisions werc
contained in sub-rule (2) of rule 3. Subsequently sub-rule (2) of rule 3
bas been amended, so as the provisions for personal service have been
deleted providing for affixation on the land concerned and by proclamu-
tion by beat of drums.

The Form of notice under Rule 3(1) and scetion 3(1) has also
undergone changes. Previously it was addressed by name to the person
or persons concerned.  Now it has been amended and is addressed to
«All persons concerned ™.

¢ The name, designation and address of the applicant to be inserted here.

+* The datc on or before which the persons are to appear to be inscrted
here.
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S PUBLIC LAND (EVICTION OF UNAUTHORISED OCCUPANTS) RULES  [Form
The Schedute
I Cadastral survey plot No. andjor  Mumcipal  holding  Na. o-
gether aith other descriptions sufficient for identifying the pubin
land... ... S
(2) Boundarics, where possible . ........oo0 L
(3: Mouza and junsdiction list No.. ..., ...
(4: PoNCC-SIAUION wwovvssimwsmmmiis it A
L R
Copy forwarded to®***......... ........
for information and necessary action,
I s s
PR e smsmnnmdediagg

Colevton

"7 Copies ol the notice should be sent o the owner of the public b

and the authoriscd officer.

— e



ANNEX - VIII
(Permission to erect building)

166 The Bengal Municipal Act, 1932 [Sec. 318

(b) there is access to the building from any such street by a passage or
pathway, appertaining to such site, and not less than ?[1.43 metres]
wide at any part.

(2) No building shall be erected so as to deprive any masonry or framed
building of the means of access as provided in this section.

Exemptions.

316. Exemptions,—The following buildings shall be exempted from the

operation of sections 315, 317 and 329, namely :—

(a) Omitted by Act LI of 1980.

(b) any building erected or intended to be erected by, or with the sanc-
tion of the Commissioners, for use solely as a temporary hospital
for the reception and treatment of persons suffering from any
infectious or contagious disease ; and

-(¢) any hoarding or like means of protection (other than a masonry wall)
which the owner of any premises certifies to the Chairman not less
than seven days after its erection to have been erected for the purpose
if preventing the threatened acquisition of any easement over his
own premises or any portion thereof, provided that the stability of
such hoarding or other means of protection is certified by the
Chairman.

Application for sanction.

317. Application to erect building to be submitted in the prescribed
form.—Every person who intends to erect a building shall first submit an
application in the form prescribed in Schedule VI to the Commissioners
together with such plans, specifications and other particulars as may be pres-
cribed in that Schedule or in any rule or by-law made in this behalf,

318. Permission to execute work whem to be given or refused.—(1)
Within thirty days, or in the case of huts, within fifteen days after the receipt
of any application made under section 317, or of any information or docu-
ments, which the Commissioners may reasonably require the applicant to
furnish before deciding whether permission shall be granted to execute any
work under the aforesaid section, the Commissioners shall, by written order,
either—

(a) grant permission conditionally or unconditionally to execute the
work, or

(b) refuse, on one or more of the grounds mentioned in section 322, to
grant such permission.

2. Substituted by Act LI of 1980 for the words “gix feet”,

20



Sec. 321] Buildings 167

(2) When the Commissioners grant permission conditionally under
clause (@) of sub-section (1), they may in regard thereto impose such condi-
tions consistent with, this Act, as they may think fit.

3[(2A) The Commissioners at a meecting may fix a scale of fees to be
paid in respect of grant of permission under sub-section (1) to execute any
work, at rates not exceeding—

(a) where the cubical extent of the work does not exceed three hundred

cubic metres, ten rupees, and

(b) where the cubical extent of the work exceeds three hundred cubic

metres, ten rupees for the first three hundred cubic metres and fifteen
rupees for any additional three hundred cubic metres or part
thereof :

Provided that nothing in this sub-section shall apply in respect of grant
of permission for erecting a hut].

(3) Where permission has been refused under sub-section (1), an appeal
shall lie to the Commissioners at a meeting, provided that no order passed by
the Commissioners at a meeting in respect of such appeal shall relax the provi-
sions of section 322 or of Schedule VI or of any rule or by-law made under

this Act.

319. Permission to be implied if Commissioners default in coming to
a decision. —If within the period prescribed by section 318 the Commissioners
d nor refused to grant permission to execute any work,
1l be deemed to have been granted ; and the applicant
he work, but not so asto contravene any of the
f Schedule VI or of any rule or by-law applying

have neither grante
such permission sha
may proceed to execute t
provisions of this Act or o
thereto.

4319A. Notice to Commissioners before commencement of work.—
Not less than seven days before any person commences to erect a new building
the owner of the building shall send to the Commissioners a written notice
specifying the date on which he proposes to commence the work].

320. Notice after completion of work,—Within one month after the
completion of the erection of a new building (other than a hut) Sfor a habi-
lding] the owner of the building shall send to the
Commissioners a written notice of the fact of such completion.

321. Imspection of work requiring sanction.—(1) The Chairman or any
thorized by the Commissioners in this behalf may, at any time,

table portion of such bui

other person au

3. Inserted by Act VII of 1969.
4. Inserted by Act LI of 1980.
5, Inserted by Act XXVII of 1955,
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ANNEX — IX
(Contempt of Court Act, 1971)

52! Definitions 9

liberties. The protection to the judges/judicial officer/authority is not
personal but accorded to protect the institution of the judiciary . . . . . .

Proceedings in contempt — nature

Proceedings in contempt are quasi-criminal in nature. The law of
contempt has to be strictly interpreted and the requirements of that law
must be strictly complied with before any person can be committed for
contempt — Rosnan Sam Boyce v B. R. Cotton Mills (1900)2 SCC 636
(para 9): AIR 1990 SC 1881: 1990 Cr LJ 1770.

The jurisdiction to punish for contempt under the Act is quasi criminal
that is, resembling criminal proceedings but not the same as criminal
proceedings. There is thus no requirement of a rigid formulation of
charges particularly when the Rule is issued suo motu [see also, under
sec. 15(3)] — Biman Bose, in re (1994)2 Cal HN 299 (SB).

In Delhi Judicial Service Association v State of Gujarat (1991)4 SCC
406: AIR 1991 SC 2176, the court held that the power to take proceedings
for contempt of court is an inherent power of a court of record and the
Criminal Procedure Code does not apply to such proceedings. The court
also observed that the contempt proceedings are not in the nature of
criminal proceedings for an offence. ‘Contempt proceeding’ as the court
said, ‘is sui generis, it has peculiar features which are not found in

criminal proceedings. In this view the contemners do not stand in the -

position of a ‘person accused of an offence’ merely on account of issue
of notice: ol lcontempawi. |, Hisngs

2. Definitions. — In this Act, unless the context otherwise
requires, —

(@) “contempt of court” means civii contempt or
criminal contempt;

(b) “civil contempt” means wilful disobedience to any
judgment, decree, direction, order, writ or other
process of a court or wilful breach of an
undertaking given to a court;

(c) “criminal contempt” means the publication (whether

22



23



24



25



26



ANNEX — X
(Procedure for getting temporary settlement of tank)
(Land Management Manual, 1977)
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Learning Note on “Unauthorised Construction”

(Para-wise)
Para 1

a) Dass did not obtain prior permission from tle/G(Fisheries dept.) for the
temporary settlement of the pond and did not goutn proper channel (Fisheries
dept.) violating th&Service Conduct Rules [West Bengal Services (DutieRights
& obligations) Rules].

b) His antecedents were also not good as he wasmstisd for financial
embezzlement of fishery loan and a vigilance caskdiso been instituted against
him.

c) Can a government servant be given such permissienter private trade while
holding a govt appointment? (S€enduct Rules)

d) What are the criteria for taking temporary settént of a pond for fish rearing?

(SeeThe Land Manual )

e) Who is eligible to get possession / settlemétaral? (Sedhe Land Manual)

f) BOR empowered to give such permissions. (BezLand Manual)

g) Dass made pucca building, when BOR permittegl anemporary shed, violating
theBengal Municipal Act
h) BOR ordered to institute case of eviction.

j) SDO issued eviction and demolition order undéB. Public Land (Eviction of

Unauthorised Occupants) Act (No. XIII of 1962)

k) SDO is “Collector” under the Act

Para 2

a) Dass directly approached the Minister violatggvice Conduct Rules

b) He ignored the Div. Commr. the appellate auth@nd distt. AdmViolation of
procedure and improper conduct

c) Dass tarnished the image of a public serv&srvice Conduct Rules (behaviour
unbecoming of a govt. servant)

d) BOR reversed its own orders — impropriety, dmcstissue. — Minister’s influence?
e) BOR ordered the ADM (LR) ignoring the DM — impreety.

f) Public servant allowed to indulge in privatedea—Conduct Rules and ethics

Para 3

a) Civil service relationships — intra-service pgup rivalry, jealousy, etc

- DM: an Excise Service officer promoted to the IAS

- ADM: a WBCS officer allegedly of doubtful intetyi not granted promotion, - case
in HC

- Served together as ADMs in the same distt.

Para 4
a) The second officer’s reply against the imprageler of BOR — good
administration.

Ignored Div. Commr.

Ignored Distt. Authority

BOR order cannot over-ride SDO’s court order

Prosecution under the Bengal Municipal Act

- Sub-judice — BOR orders cannot be implemented

Para 5
a) The second officer did not implement SDO’s ewitrder.
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Playing for time?

Tactful? Not annoying superiors while protecting bwn position vis-a-vis

the court order?

Some problems may be tackled by making delay. @ayde a managerial

tool for problem solving?

Or, is it an example of bad adm., showing weakoésise second officer or

his fear of antagonising the ADM and so the BOR possibly the minister?
b) The reason advanced by him is wrong — the exgseolsdemolition can be met
from Govt. fundgSec 6 of Act XllII of 1962).— lack of knowledge of rules or
delaying tactics?
c) ADM’s verbal instruction to implement illegal @mvrong order — bad ethics.

Para 6
a) New SDO — proactive (eager to get going), aigaly{zeroes on the right course of
action), tenacious (does not give up)
b) Tries to solve an embarrassing problem — legidroof a court vs. illegal
instruction of BOR — finds alternatives
Addl. Member BOR — no response, advised “propenchHE- selective or
conditional support (which depends on family ovgsr connections)?
Another member — openly supportive (where we haen@ccess),
knowledgeable, accessible, good advice
¢) Question of service camaraderie — supportivasehlr can resolve problems and
build confidence.
e) Jurisdiction of the order of a Court of Law (SPdgainst an Administrative order
(BOR)

Para 7

a) SDO is proactive in building Dass’ backgrourdbllecting information about

his multiple delinquency:

- Vigilance Commission case for false rent receipts

Suspended for embezzling Govt. money meant todl®idsed as fishery
loans
No records existed with revenue authorities to sttt Dass had obtained
permission from his department for involving hiniselthe fish-rearing trade
Nothing to show that he had taken prior permis§iom the government and
clearance from the Municipality before constructihg unauthorised house
as required under the Conduct Rules and the Muadiéipt.
From where had he obtained the money for this cocisbn, which was
estimated at Rs. 25,0007

Para 8

a) Public resentment against govt.’s support tssD&DO is sensitive to public
feeling

b) Image of Govt. suffers if an officer known farouption and delinquency is
patronised by the Govt. machinery.

Para 9
a) ADM(LR) passes another unethical solution to SDO
b) ADM goes out of the way to please Minister




31

¢) Does not speak directly to SDO — embarrassed?

d) Contempt of Court ¥he Contempt of Court Act, 1971

e) “Symbolic possession” as different from “physigassession”. Symbolic means
taking possession on paper, while physical invob@sarcating the concerned land,
and may include putting up a plaque stating ircpprty of the government.

Para 10

a) SDO and ignores this verbal order and decides pieiment the court order —
Courage
Good administration
Upholding constitutional role of the Civil Servant

b) Innovative role: did not demolish the structure &hifted one government office
into it — this is an example of interpretation @i in a creative manner.

c) Avoiding public loss — good governance

d) Inherent power of the Court of revising its ownardGeneral Clauses Act,
1897

e) Staying power of the SDO: not giving up in the faf@ersistent pressure.

f) Eviction in the presence of the Second officergnigicant? Is he trying to give a
message to one who hesitated to implement a ledat o the face of ADM’s
unethical verbal order?

g) Popular support

h) Support of politicians at ruling party level

Para 11

a) ADM's written order — desperate attempt to servaibter’s interest

b) ADM twists the letter of law to defeat the spipuplic interest).

c) Though not legally incorrect, the order display@eéthical support of
unscrupulous Govt. servant, sycophancy,\&tas the order correct when the
matter was sub-judicedsue for discussion — Municipal case is regartlieg
unsanctioned building. ADM’s orders are about pss&a of the land.

c) Speedy action by SDO — good anticipation

d) Good co-ordination between SDO and SDPO - impoftom the police-
magistracy relationship point of view.

e) Not promulgating 144 — too drastic - good judgam

Para 12
a) Political support for SDO
b) Proactive politics — support for the right causd agitation against dis-value
c) Censure for Minister and appeal to the CM
d) Question of political mileage
e) Feel the pulse of the people
f) Use the law & order issue to gain DM’s support
g) DM has no experience of handling law & order
h) DM'’s support — good governance and fear of law &eoproblem
Para 13
a) SDO carried the letter to Secy. BOR for DM'’s sigmat— pre-empting any
other course of action and avoiding delay - asegemf SDO
b) DM supportive — good governance
c) Relationship issue — DM-ADM
d) Mass deputation — popular censure of bad ethics
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Para 14
a) DM supportive — speaks to the Secy. BOR
b) Secy. Capitulates — apprehensive of public violeara# possible adverse
reaction
c) Secy. BOR promoted from clerical cadre, no expeseuf law and order
d) SDO dictates letter then & there — again pre-engptistrike while the iron is
hot! — good governance
Relationship problems —
DM from Excise background wants to be one-up on \8BDM
DM has no experience of law & order problems —epeshdent on
SDO
Para 15
a) Last ditch effort by ADM
b) Meaningless arguments
c) Did the Minister forward them or were these thougihty the ADM?

Para 16
a) SDO pointed out the sub-judice status of the casieet DM — tactful, good
governance — another weapon

Para 17
a) Innovativeness of the SDO — A property, althoughstacted illegally, can
be used for Govt. purposes, since it is construate@ovt. land.

Para 18
a) Political support

Para 19
a) Face-saving devices

Para 20 & 21
a) Vigilance proceedings and “Let law take its avanirse.”
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Learning Note on “Unauthorised Construction”

(Issue-wise)

[. LAW, GOVERNMENT ORDERS AND PROCEDURE
1. The Service Conduct Rules [West Bengal Serviceoduct Rules}
- Dass did not obtain prior permission from the G@visheries dept.) for the
temporary settlement of the pond and did not goutjn proper channel (Fisheries
dept.) — (Para 1)
- He also did not go through proper channel (FiglseDeptt.) — (Para 1)
- Can a government servant be given such permissienter private trade while
holding a govt appointment? — (Para 1)
- Dass directly approached the Minister - violatednnel. (Para 2)
- Dass ignored the Div. Commr., the appellate aitthand Distt. Adm. Violation of
procedure and improper conduct (Para 2)
- Dass tarnished the image of a public servantvi@eConduct Rules (behaviour
unbecoming of a govt. servant) (Para 2)
2. The Land Manual
-Procedure of taking temporary settlement of landifthe Govt.
-What are the criteria for taking temporary seté@tof a pond for fish rearing?-
(Para 1)
-Who is eligible to get possession / settlemenand? (Para 1)
-BOR empowered to give such permissions. (Para 1)
3. Bengal Municipal Act, 1932
-Dass made pucca building, when BOR permitted artgmporary shed without the
permission of the Municipality. (Para 1)
4. W.B. Public Land (Eviction of Unauthorised Occupnts) Act (No. XllI of
1962)
-BOR ordered SDO to institute case of eviction uniler Act. (Para 1)
Why not the DM? Bad procedurally. Must not breakintof command
-SDO issued eviction and demolition order undes fit. (Para 1)
-The expenses of demolition can be met from Gawvtd$§(Sec 6 of the Act)(Para 5)
-SDO is “Collector” under this Act. (Para 1)
-The government cannot interfere through admirtisganstructions with orders
passed by him in his capacity as a court of lawnmA@rders cannot supersede court
orders—contempt of court. (Para 6) —
5. Contempt of Court Act, 1971
-What constitutes contempt? (Para 4)
6. General Clauses Act, 1897
-Inherent power of the Court of revising its owuder. (Para 10)
7. Office Procedure
Must not break chain of command. BOR violates theirt by ordering SDO
& ADM directly. Para (1 & 2)
8. Verbal Orders
-risks of obeying (see Shah Commission 1978 etdyac
-how to handle

[l. ISSUES PERTAINING TO ETHICS AND VALUES
1. BOR reversed its own orders — impropriety, an stissue. (Para 2)
2. Submitting to ministerial pressure with full knowtge of the mischief. (Para 2)
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3. BOR ordered the ADM (LR) ignoring the DM — improgy, an ethical

issue.(Para 2)

Public servant allowed to indulge in private tradenethical order (Para 2)

Dass ignored the Div. Commr., the appellate autyand Distt. Adm. Violation

of procedure and improper conduct. (Para 2)

6. Dass goes directly to the minister ignoring all pineper channels

7. Dass tarnished the image of a public servant.-g@elr unbecoming of a govt.
servant)- dis-value (Para 2)

8. Delay by Second Officer unethical (Para 4)

9. Verbal orders bad in ethics — if you have convittialways give orders in writing
(Para b)

10. Politician-BOR-ADM nexus in promoting the wrong sauand bad values

11.Public resentment against Govt.’s support to Ddssage of Govt. suffers if an
officer known for corruption and delinquency isnoaised by the Govt.
machinery. (Para 8)

12. ADM passes another unethical suggestion to SDOa(Pa

13.1f a person knows that he is wrong on principlés difficult for him to face an
upright person squarely. So message through apghng. (Para 9)

14. Eviction in the presence of the Second officergnidicant: trying to give a
message to one who hesitated to implement a ledat o the face of ADM’s
unethical verbal order. Triumph of moral strengBara 10)

15. ADM’ written order - twists the letter of law to fi&t the spirit (public
interest). Though not legally incorrect, the ordspthyed unethical support of
unscrupulous Govt. servant, sycophancy, etc. (Phra

16. Mass deputation — popular censure for bad ethiraga(13)

17.Shah Commission of Inquiry recommendations reggrdivil service conduct.

ok

. CIVIL SERVICE RELATIONSHIPS

The nature of relationships existing between ddficcauses success or failure.

1. Intra-service peer group rivalry and jealousy betwB®M and ADM (Para 3)

2. DM: an Excise Service officer, promoted to the I&%&ra 3)

3. ADM: a WBCS officer allegedly of doubtful integritynot granted promotion, -
case in HC(Para 3)

4. Served together as ADMs in the same distt. (Para 3)

5. DM has more faith in the SDO because of appreharsitaw and order problem.
ADM tries to mislead him. (Para 14)

6. Secy. BOR backtracks because of apprehension ofaitalvorder problem.(Para
14)

7. Addl. Member BOR- no response, advised “proper obHn selective or
conditional support (which depends on family ovges connections). (Para 6)

8. Another member — openly supportive (where we hgpenaccess),
knowledgeable, accessible, good advice. (Para 6)

9. Excellent co-ordination between SDO & SDPO. (Pdra 1

10. Question of service camaraderie — supportive belbawan resolve problems and
build confidence. (Para 6)

11. Meaningless arguments preferred by ADM. The quessadf the Minister
forwarded them or they were thought up by the ADMs~dilue again (Para 15)

V. GOOD GOVERNANCE (Simple/Standard/Sensitive/Spedy, Moral,
Accountable, Responsive, Transparent)
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BOR'’s quick order of prosecution & prosecution iyCs (Para 1)

The Second Officer’s reply — well thought out, loaji (Para 4)

The SDO judges the situation well, knows the amé&ye and anticipates strong

reaction — so he speedily builds a case — coltetgsant information on Dass — it

is always good to prepare well when one knows haldvibave to fight strong

opposition. (Para 7)

SDO uses all available alternatives to handle atkmwoblem and to facilitate the

due processes of law (Paras 6,7,8,10,13,14)

Obtain help from senior civil servants (Para 6)

Use public and political support (Paras 8, 10,12)

Obtain DM’s support (Paras 13, 14)

SDO ignores verbal order and quickly implementsdirt order — proactive

positive governance, upholding the constitution of the civil servant. (Para

10)

9. SDO'’s innovative decision—did not demolish the stinwe but shifted one
government office into it this is an example dénpretation of Law in a creative
manner and not wasting Govt. funds unnecessarifyroferty, although
constructed illegally, can be used for Govt. pugsesince it is constructed on
Govt. land. (Paras 10 & 17)

10.SDO does not give up in face of persistent pressure

11.Good governance is appreciated by all. (Para 10)

12. Speedy action by SDO in contacting the SDPO — gutitipation. (Para 11)

13.Good co-ordination between SDO and SDPO — impoftant the police-
magistracy relationship point of view. (Para 11)

14.Not promulgating 144 — too drastic - good judgemé@para 11)

15.SDO carries the letter to Secy.BOR by hand for D&i¢ghature —astute step as,
given time, DM might change his mind. (Para 13)

16.DM uses the ‘bandh’ and possible law & order situato persuade Secy. BOR to
desist from persisting with Dass’ cause (Para 13)

17. Another letter — dictated, typed, signed, sent -©Sastute action (Para 14)

18. Timely information to DM about the legal statugsioé case was an astute move in

influencing the DM to move in the right directiorgeod governance (Para 16)

wnh e
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V. BAD GOVERNANCE

BOR reversed its own orders, due to pressure. Bara

ADM passes on an unethical order to SDO.

Public servant allowed to indulge in private tradenethical order (Para 2)

The question of delay by the Second Officer mustdrestrued as bad governance
because his delaying tactics is giving time toABM. He is delaying since he
does not want to annoy ADM, BOR and consequengyniimister and does not
want to place himself in jeopardy. (Para 4)

Discuss:CAN DELAY BE A MANAGERIAL TOOL OF PROBLEM-SOLVING?
How to defray expenses of demolition — lack of kiemge of rules and law
displays lack of professionalism. (Para 5)

7. ADM's verbal instruction to implement illegal andeng order — not only bad
ethics but also bad governance.(Para 5)

ADM passes another unethical verbal order to S[Parg 9)

ADM'’s desperate written order ADM - twists the &tbf law to defeat the spirit
(public interest). Though not legally incorrecte thrder displayed unethical
support of unscrupulous Govt. servant, sycophagtcy,

PwpbpE
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10. DiscussWas the order correct when the matter was sub-@Ridunicipal case is
regarding the unsanctioned building. ADM’s ordeams about possession of the
land.)

11. Meaningless arguments preferred by ADM — but thestjan is did the Minister
forward them or were these thought up by the ADVB) (

[. POLITICAL SCENARIO
Nexus between minister and govt. officials
Unfair interference by minister (Para 1)
Ministerial support for an unscrupulous civil semvavith an unsavoury past. (Para
1)
Not appreciated by people. (Para 8)
Not appreciated by the ruling Party at the loceéldecause they were loosing
political mileage due to adverse public opiniorargP12)
6. SDO'’s action appreciated by local politicians. ¢P4R)
7. The Party planned to meet the minister to tell hohto ruin the image of the
party & Govt. (Para 12)
8. They sent a telegram to the CM. (Para 12)
9. Party position was becoming weaker in this stroifgjobthe opposition. (Para
12)
10. The party moved the CM against the minister (P8&a 1

wh kR
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VII. DESIRABLE/UNDESIRABLE QUALITIES OF CIVIL SERVA NTS
BOR: - Unethical,
-Inconsistent
-Sycophancy
DM: -Supportive behaviour but motivation is appnesien of law and order
problem—undesirable.
ADM: - Sycophancy
-Deviation from prescribed procedure
-Shirking responsibility
-Verbal instruction
-Unethical
-Avoiding direct communication
-Trying to mislead the DM
-Misinterpreting law to his own advantage
- Misuse of power
SDO: -Proactive: eager to get things done & imm@at court order;
does not let grass grow under his feet
-Tactful—using spectre of law and order problemactbieve results
-Analytical: study of the case; zeroes in on tighticourse of action after
studying the facts;
-Professional: knowledge of law and rules and thiktyato implement in
public interest, thorough ground-work, knowing wtatlo when, uses several
tools like BM Act, Eviction Act, Vigilance, publicontact etc.
-Good contact with the public; sensitive to pulsentiments
-Strong staying power, tenacious: not giving ughie face of persistent
pressure
-Leadership qualities
-Good coordination with police
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-Innovative: use law in the public interest
-Sound values: upright

Organisational chart and functions of Board of Reve nue

The Board of Revenue was constituted in 1772 b\Biiitesh East India Company
to look after the entire revenue management obDilaani of Bengal, Bihar and
Orissa.

Structure:
Member, Board of Revenue

(of the rank of the Chief Secretary, often serathe Chief Secretary)

Secretary(of the rank of a Joint secretary of the State Govt

Functions-

(1) Land management — settlement of land dispuidesca

(2) Providing guidelines for handling harvestingplites.

(3) Circuit House management.

(4) Appointment of Collectors [ADM (LR)] of distris.

(5) Settlement of died-in-harness cases

(6) Pendency of tenancy — Under Bengal Tenancydefunct).
(7) Establishment matters of collectorates.

(8) Controlling functions of Commissioners of Dixass.

The Board has been replaced by the post of Comnaissi-General (Land Reforms)
and its functions divided between the CG and thenldReforms Commissioner.
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